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EVIDENCE. 



I, James W. Johnson, of EnfieM, in the County of Grafton, 
and State of New-llampshiro, testify and say a^ follows, in 
answer to the following interrogatories: 

Q. 1. fJ]i/ John Y. Mufjridge^ counsel for the plaintiffB.) 
Are you a director and stockholder of the Concord liailroad 
Corporation ? If so, how much stock do you own, when did 
you purchase it, and when were you elected such director? 

A. I am a director and stockholder of said Corporation. I 
think I own about three hundred shares. About tnc 20th day 
of May I purchased the stock. I was elected director, I think, 
the 24th day of May. 

Q. 2. What is your business, and how long have you been 
engaged in it ? 

A, I am a produce dealer, I believe they style me, — ^wool and 
produce. I have been engaged in it from eighteen to twenty 
years. 

Q. 3. Will you state, as nearly as you can, the extent and 
amount of said business as done by you, and the sum of money 
you pay as freight over the Concord liailroad in carrying on 
Bach business 7 

(Objected to as immaterial and otherwise incompetent.) 

A. My business directly with the Concord Koad is very 
small ; with the through line large, pretty large. I pay for 
carrying freight over the Concord lioad, but do n't pay it 
directly to the Concord lload. That is the best answer I can 
give. 

Mr. Marshall, counsel for the defendants, said at this point, 
'< Hold on ; that 's enough.'' 

Q, 4. Will you state the amount paid by yon to the 
through line each year, as near as you can state? 
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A. It varies very much, from fifteen to forty thousand dol- 
lars a year; sometimes more, sometimes less; it might be 
more^ it mi^ht be less. 

Q, 5. Have you not paid them some years more than fifty 
thousand dollars T^and have you not paid them some months 
as high as fiftee^fi^ousand dollars ? 

(Objected to as seading and otherwise.) 

A, I think not, sir. 

Q. 6. Have vou not paid them as high as fifty thousand 
dollars any year r 

(Question objected to, as before.) 

A. I think not, sir. 

Q, 7. Have you ever stated any where that you have paid 
them that sum ? 

(Question objected to as leading, and upon the further 
ground that it has been answered twice, apparently, as well 
as the witness had the means of answering it.) 

A, I have no recollection of it. I might have stated that 
some years my business might have been about fifty thousand 
dollars a year. 

Q. 8. How much of the Concord Eailroad stock did you 
purchase during the eight months preceding the annual elec- 
tion in May, 1870 ? 

A. About five thousand shares for other parties. 

Q, 9. Where was said stock principally purchased by you ? 

A, In Boston. 

Q. 10. What brokers in Boston, if any, assisted you in 
making any of said purchases ? 

A. Henshaw & Brother, Spencer, Vila & Co., Tower, Gid- 
dings & Torrey. That is all I think of. 

§. 11. Is Mr. Tower, of the firm of Tower, Giddings & 
Torrey, William A. Tower, one of the present directors of the 
Concord Road ? 

A, He is. 

Q. 12. Give the names of all the persons for whom you 
purchased said five thousand shares of stock, and the number 
of shares that each man took out of said five thousand ? 

A, John H. Pearson, Anson S. Marshall, Frederick Smyth, 
Moody Currier, Edson Hill, Jo. B. Clark (I think his name 
is), iSatt Head ; and there are other men from Manchester, I 
do n't recollect their names ; John A. Spalding (I believe his 
name is John A.^, that is about all I think of; there may be a 
few other persons. I bought some for my wife, Susan A. 
Johnson ; I have n't spoken of that, I believe. I can 't tell 
exactly the number of shares each man took out of the five 
thousand ; I can give something near, but not exactly. About 
1200 for John H. Pearson, I think. I just think of John 
Kimball ; I bought some stock for him. Mr. Marshall had 
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between 100 and 200 shares, I can 't tell which,— about 200, I 
lAink ; Mr. Kimball 100 ; Frederick Smyth about 1000 ; Edson 
Hill 500 or 600 ; Natt Head about 100 ; Jo. B. Clark about 
200 ; 3Ioody Currier 500 or 600 ; Spaldings, I can 't tell, 300 
or 400, — I should think about 300, — that ^fSn^John A. I did 
the business with him. I might have done ^some business with 
William R. Spalding. My w3e had 250 ; James K. Hill about 
250. That is about all 1 think of. 

Q. 13. Did or not each of these persons mentioned in your 
last answer make personal application to you to purchase said 
stock for them before the same was purchased ? 

(Question objected to as immaterial, and otherwise.) 
jL Most of them did. 

Q. 14. Who of them did not make such application before 
the purchase of said stock ? Give their names. 
(Objected to, as before.) 

A. John Kimball did n't give his order to me ; he gave it 
to Mr. Marshall or Mr. Pearson, or some one ; I can 't tell how. 
Two or three men at Manchester. Mr. Clark's order did n't 
come directly to me ; it came through Governor Smyth, or 
some one, to me. That 's all I think of, but what gave me 
their orders. I can 't tell whether General Head gave his order 
directly to me or not. Yes, he did ; he told me to buy him 
some stock, before I bought it. 

Q, 15. With the exception of the persons named in the 
last answer, state whether all the persons for whom you bought 
stock, personally requested you to do it, before you made the 
purchase ? 

(Objected to because it has been answered by the witness, 
and as immaterial.) 
A. I think they did. 

Q. 16. What was the lowest price per share paid by you 
for any of the stock you purchased ? and what the highest 
price ? 
(Objected to as immaterial.) 

A. I think I bought some stock for 875 ; and I paid as high 
as $90 for a very little. 

Q. 17. What was the average price per share paid for said 
stock purchased by you ? 
(Objected to as before.) 
A. Between $34 and $85. 

Q, 18. State whether or not, so fer as you know, parties 
for whom you purchased said stock, as heretofore designated, 
or any of them, purchased any shares of said stock from other 
parties, than that purchased through yourself. 
(Objected to as before.) 
A. I think they did a little. 
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Q, 19. When did these parties, or any of them, first engage 
jQU to purehase stock as before stated ? When was the firdt 
applioation made to yoa, and by whom was it made ? 

A. I think Mr. Pearson asked me to bay him some stock, 
the first of any.^gj^ think that was in January. I did n*t boy 
any stock till in jB^bruary, I think; I might have bought a 
little the last of January. 

Q. 20. Did he tell you at that time how much stock to pur- 
chase for him ? if so, how much ? 

A. I think he said that he was going to have some moneys 
to invest soon. I think 500 shai^s ; 300, 400 or 500 shares ha 
told me to buy for him first, or any amount not exceeding 500 
shares. I know he said it was a safe, sound investment. 

Q, 21. Did he subsequently give you an order for more 
stock as an investment, such as the first order ? if so, how long 
after the first order was given, and what amount did he then 
order you to purchase for him f 

(Objected to as immaterial, and otherwise.) 

A. He did ; it might have been two or three weeks after 
the first order, perhaps not as long. He then said he would 
make it up a thousand ; he wanted to make up a thousand shares. 

Q. 22. When did you transfer said 1000 shares to John H. 
Pearson, which he ordered of you, as you have stated, for an 
investment ? 

(Objected to as before.) 

A. I did n't do it all at once, sir ; in March, I think. I did 
not transfer at all. I bought the stock, took the certificates and 
delivered them over to the parties in blank. 

Q. 23. Did you pay for the stock, the 5000 shares, at the 
time you purchased it ? 

A. I did, or near that time. 

Q, 24. Have you copies of the accounts that you settled 
with the different brokers, through whom you purchased said 
stock ? 

(Objected to as immaterial, and otherwise incompetent.) 

A. I have some bills, not copies. 

Q. 25. Whose have you ? 

(Objected to as before.) 

A. I have Henshaw & Brother's, and Spencer & Yila's. 

Q. 26. Will you produce those that you have, that they 
may be copied, and said copies be annexed to this deposition ? 

(Objected to on the ground that the subject-matter inquired 
about is immaterial, and otherwise.) 

(Mr. Marshall, counsel for defendant, instructed the witness 
to decline to produce the papers or accounts now.) 

A. I decline, for I can 't produce them now. 

Q. 27. Will you produce them before this deposition is 
closed ? 






JAMES W. JOHNSON. 6 

(Mr. Marshall, counsel for defendant, instracts the witness 
to say that he will prodace them hereafter, if he can, and allow 
copies thereof to be annexed to this deposition, if so advised 
by counsel for defendant.) 

A. I will, if instructed by counsel for defendant to do so, if 
that is a correct answer, all I can. ^ 

Q, 28. Will you produce them if Mr. Marshall, counsel for 
defendant, advises you not to do so, for purposes aforesaid ? 

(Counsel for defendant instructs the witness to say that he 
will be advised by counsel as to whether he will or will not 
produce them.) 

A. Mj answer is what Mr. Marshall has said. 

Q. 29. Shall you decline to produce said copies, if Mr. 
Marshall, your counsel, advises you not ? and are you person- 
ally willing to produce them ? 

(Counselfor defendant objects to the question, on the ground 
that the witness has already answered it properly, as he under- 
stands it, and instructs the witness to say that he will produce 
them and allow copies to be annexed, if so advised by counsel, 
after counsel has examined the same.) 

(Counsel for the plaintiffs deny the right of counsel for de- 
fendant to instruct the witness as aforesaid, and request the 
Commissioner to rule whether or not the question is proper 
and should be answered by the witness.) 

(Counsel for defendant claims the right to instruct the wit- 
ness as to the production of papers before he has examined«the 
same, and afterward ; and the Commissioner has no authority 
to rule as to how the witness shall answer or shall not ; but is 
to take such answers as he gives, and note such objections as 
either counsel shall make to questions and answers, and there 
his duty ends in that regard.) 

(See answer in cross-examination. No. 172.) 

Q. 30. Did you instruct any of said brokers in Boston 
to purchase all the stock of the Concord Railroad that was 
offered at the Brokers* Board, regardless of price, for you? 

(Objected to as leading, and otherwise.) 

i. No, sir. 

Q. 31. Will you swear that you gave no such instructions 
as that to a broker in Boston, or that in substance ? 

(Objected to as leading, and otherwise incompetent.) 

A. I have no recollection of it. 

Q. 32. Did you give instructions to any person, or state 
to any person, that you and the persons you represented 
would purchase one share more than one half the capital 
stock of the road, if you had to pay $100 per share for it ? 

(Objected to as before.) 

A. I have no recollection of so stating. 

Q. 33. Will you swear you never did ? 
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(Objected to as before^ and on tbe ground that it has once 
been ansT^ered.) 

A. T^b.the best recollectibn I bave, I will. I migbt bave said 
(I WAS thinking what I said to Mr. Cheney one day) that 
stock might go to |100 per share if the old Board went into 
the market to buy, or some thing of that kind, but never gave 
any ordors to pay over J90 per share for any stock, to my 
knowledge, and that only in two instances. 

Q. 34. Were you one of a number of persons that com- 
bined together before the last annual meeting of the stock- 
holders of the Concord Eailroad to obtain the control of said 
road by the purchase of stock ? 

(Question objected to on the ground that it is leading, and 
otherwise incompetent.) 

A. I never knew of any combination, nor I was n't com- 
bined. 

Q. 35. Is that all the answer you can make to interroga- 
tory 34 ? 

A, I was one of the number that voted, and was one of 
the number elected; was one of the number that voted the 
new ticket for the present Board, and used my influence to 
have that Board elected. 

Q- 36. Were you one of a number of persons that before 
said last annual meeting agreed together to purchase stock 
suflBlcient to control the election of Directors at such meet- 
ing? 

(Objected to as leading, and on the ground that the ques- 
tion assumes there was an agreement as stated in the question, 
which does not yet appear, and otherwise.) 

A, I agreed to do all I could to change the Directors. 

Q. 37. If you had any associates in said agreement, who 
were they? name them all. 

(Objected to as immaterial, and otherwise.) 

A. John H. Pearson, Anson S. Marshall, Natt Head, Moody 
Currier, Edson Hill, Frederick Smyth, Jo. B. Clark, William 
K Spalding, Isaac Spalding, E. H. Spalding, J. A. Spalding; 
that is all I think of, there may be more. 

Q, 38. When was this agreement between said individ- 
uals, for the purpose aforesaid, first entered into, as nearly as 
you can state? 

A. About the 25tli of March, 1870, I think, at the time we 
were considering a proposition from Governor Stearns to sell 
the stock at $85 per share, and to have $100,000 bonus. 

Q. 39. Do you mean to state here that there had been no 
agreement, or combinations, between you and any other per- 
sons to obtain the control of the Concord Kailroad before the 
25th day of March, 1870 ? 

A. No agreements or combination, except private talk that 
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we would change the management; no comhinations, mere pri- 
vate talk. I think it was the 25th of March — would n't be 
positive — ^any way I know it was the time we received the 
proposition from Governor Stearns, and think it was the 25th. 

Q. 40. Had it not been talk between you and your asso- 
ciates before the 25th of March that you would make the 
attempt to control said road, and had not large quantities of 
stock been purchased before that time for that purpose ? 

(Objected to as leading, and otherwise incompetent.) 

A, There had been talk, but nothing definite had come of 
it. Some stock had been bought before that time, I do n't 
know for what purpose. It was not for that purpose, as I 
know of. I supposed the stock would go for a change; 
people gave me orders to buy stock ; said they were not satis- 
fied with the management of the Concord Road, and were 
going to see if they could make a change. I have heard the 
change talked of for two or three years. I did n't know that 
the stock I bought was going for a change. Folks told me, 
that I bought stock for, that they were going in for a change 
in the management of the Concord Eoad. I knew only what 
they told me. I did n't know, but might have supposed, that 
it was going for the new Board. 

Q, 41. How many shares of stock had you purchased for 
yourself and your associates, and how many shares did you 
hold previous to the 25th day of March, 1870 ? 

(Objected to on the ground that the question has been 
answered substantially several times, and because it is imma- 
terial, and otherwise incompetent.) 

A. I should think I had bought from 3000 to 4000, some 
where in the neighborhood of 3000, 1 can 't tell exactly. I did 
not own any myself. I mean the 3000 or 4000 were for other 
persons; it might have been more or less that I had purchased 
for different parties ; this was held at that time. 

Q. 42. Was or not said stock purchased by you and your 
associates for the purpose of obtaining the control of the 
annual meeting of the road to be held in May, 1870 ? 

(Objected to because it assumes that the witness was an 
owner of stock, when he has just said, in answer to the previ- 
ous interrogatory, that he purchased the stock for others, and 
has two or three times said that he supposed from what they 
told him that the stock would be voted for a change, and other- 
wise.) 

A, I do n't know, sir, that it was. I supposed from what 
parties had told me that it would, but I did n't own any stock, 
and did n't know that it would. 

§. 43. What parties do you refer to in your last answer? 

A. Parties that I bought stock for. 

Q. 44. Give their names. 
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(Objected to on the ground that he has given the names of 
the parties for whom he has purchased stock once^ is imma- 
terial^ and otherwise incompetent.) 

A. John H. Pearson, Anson S. Marshall, Frederick Smyth, 
Moody Currier, Edson Hill, William E. Spalding, E. H. Spal- 
ding, John A. Spalding — that 's all I think of. 

Q, 45. Did you not purchase said stock with the under- 
standing, at the time you purchased it, that you were buying 
it to be used for the control of the Concord Railroad, at its 
annual meeting in May, 1870 ? 

(Objected to on the ground that the witness has twice 
answered it before, substantially.) 

A. Some of the parties that I bought for might have told 
me that; I didn't know the fact. 

12 h. 23 m. P. M,, ac^oumed to 2 P. M. 

Q, 46. State whether you and your associates had fre- 
quent meetings after you began to buy stock, at which this 
matter of obtaining control of the Concord Eoad was a subject 
of discussion and consideration between you ? 

A, No meetings till we began to talk about negotiations 
with Governor Stearns, unless I might have met two or three. 
I met the two Mr. Spaldings one day in Boston — ^there were 
no meetings — I met them accidentally. I might have met 
two or three of the associates in Manchester. No appointed 
meetings, if that is what you mean. 

Q, 47. Was there, or not, at some time a paper drawn up 
which was signed by you and your associates relating to this 
matter of obtaining the control of the Concord Eoad ? 

A, There was a memorandum agreement made on the 
25th of March, 1870, or thereabout. 

Q, 48. Who drew said paper, where was it drawn, where 
did you last see it, and where is it now, so far as you know ? 

A. I do n't know nor never knew who drew the paper ; I 
do n't know where it was drawn, I last saw it in Frederick 
Smyth's bank, in Manchester. I do n't know where it now is. 

Q. 49. Did you hear said paper read ? State whether or 
not you signed it, and who, if any body, beside yourself? if so, 
who, and where you signed it? 

A. I heard said paper read — I signed it. I think Mr. 
Pearson, Mr. Wm. R. Spalding (I wont be positive whether 
Wm. R. Spalding signed or not), Frederick Smyth, I think; 
Moody Currier, Edson Hill, Mr. Marshall, I think, signed it, 
and think that is all ; there might have been more. 

Q, 50. Did George Clough sign it ? and was George Clough 
one of your associates in matters pertaining to the control of 
the road, as aforesaid ? 

A. I can't say whether George Clough signed it; he was 
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DOt one of the associates, as I understood ; that is, I did n't buy 
any stock for him. He owned stock. 

Q. 51. Will you swear distinctly upon the proposition as 
to whether George Clough was an associate with yourself, John 
H. Pearson, Anson S. Marshall, Frederick Smyth, and others, 
to obtain control of the Concord Eoad at the annual meeting 
in May, 1870 ? 

A. No associate, any farther than that I understood he 
owned a large amount of stock, and would vote for a new 
Board of Directors. Never bought any stock for him, that I 
remember. 

Q, 52. Did he attend any of the meetings of the asso- 
ciates held before the election ? 

A, I think he was present once or twice. 

Q. 53. Will you state fully and particularly the contents 
of the paper drawn up, as you think, on the 25th of March, 
1870, and signed by yourself and associates ? 

-4, The contents were merely that we would n't entertain 
any more propositions for the sale of our stock to Governor 
Stearns, or anyone else, I think; I wouldn't be positive 
whether " any one else " was in or not ; and that we were to 
go ahead and buy what stock we could, to carry the next elec- 
tion. Those were the main points, that we would not sell out 
our stock without the consent of two thirds. I can't tell 
whether it was 5 out of 7, or 7 out of 9 ; it was about two 
thirds of the signers of the paper. There might have been 
more in the paper ; but this is all I remember. I never heard 
it read but once. Think there were some names mentioned in 
the paper ; whom they should vote for, for new Board of Direct- 
ors. That is all that remains in my mind now, of the contents 
of the paper. 

Q. 54. Was it stated in the paper, as to the number of 
shares that you would make the stock up to, if it were neces- 
sary, in order to carry the election ? if so, how many ? 

A. I can 't say whether it was stated so or not in the paper ; 
it might have been. I know it was talked by some that they 
would make it up to 15,001 shares, if necessary; but whether 
it was in the paper, I can 't say. It might have been in the 
paper and might not. I either heard it read from the paper, 
or heard some one say so. 

Q. 55. Have you made a statement like this any where : 
" It was in the paper that they would make the stock up to 
15001 shares, one share more than half" ? 

A, I can not say whether I have or not. I may have said 
some of the associates would buy enough to make one share 
more than half the road, if necessary. 

Q. 56. Was it stated and agreed in the paper that no one 



10 DEPOSITION OF 

of the signers or associates would sell his stock, without a ma- 
jority of six or seven agreed to it ? 

A. I should say the paper said five or seven ; it might have 
been six, my best recollection would be five or seven. 

Q. 57. Was there any thing in said paper about the con- 
ductor suits, then pending, against George Clough and 
others ? 

A, I do n't remember whether there was or not. 

§. 68. Has this question ever been asked you: "Was 
there any thing in it about the conductor suits ? " and was your 
answer to it, " Yes, sir, that was talked of I think there was 
something in it about the conductor suits 7 " 

A, There might have been something in it about conduc- 
tor suits. (I had a document which Mason W. Tappan handed 
me, when I was negotiating with Governor Stearns, telling 
what they would do with the conductor suits if the trade was 
made with Governor Stearns.) [Parts of answer in parenthe- 
sis objected to by counsel for plaintiffs, as not responsive to 
the question.] I might have got the papers mixed, and could 
not tell whicn paper it was in, both papers being read that 
night. 

Q. 59. Who were the persons named in said paper who 
were designated as the Board of Directors that you were to 
support ? 

A, John H. Pearson, Frederick Smyth, Edson Hill, Wil- 
liam R Spalding, Isaac Spalding — I should have named first, 
perhaps, it makes no material difference. Myself was named, 
but I had not decided whether I should be a director or not, — 
whether 1 would take it. 

Q, 60. Did you, in said paper, pledge yourself to use your 
stock and efforts to secure the election of said persons as such 
Directors at the next annual meeting ? 

A. We agreed to use our influence in the purchase of stock 
to support a new board. I had n't decided whether I should 
be a director or not at that time. 

Q, 61. With the exception as to yourself, did you pledge 
yourselves in that paper to support, with your stock and influ- 
ence, the persons you named in your answer to interrogatory 
59, as a Board of Directors for the Concord Eailroad ? 

(Objected to as answered once.) 

A, There was no pledge any further than an agreement, as 
I understood. 

Q, 61. How much, in dollars and cents, did the stock 
which you purchased for yourself and others amount to, as 
near as you can state ? 

A. A little over $400,000, 1 think. 

^. 63. For what purpose did you and your associates buy 
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said stock and seek the control of the Concord Road in the 
manner you have stated ? 

A. The most of them told me for an investment ; all of 
them told me it was a safe, sound and good investment. 

Q. 64. For what purpose did you buy the stock which 
you owned and voted on at the annual meeting, and that 
which you bought for your wife, as aforesaid ? 

(Objected to on the ground that it is of no consequence for 
what purpose he individually bought his stock, and on the 

f round that it is immaterial, as there is no allegation in the 
ill that he had no right to buy stock, and as otherwise incom- 
petent.) 

A. The main purpose was that it was a good investment ; 
another purpose was that I had made my mind up that I would 
like to be a director in the Concord Road. 

Q. 65. Did you purchase this stock to enable you to obtain 
said position as such director ? 

A. I purchased it because I thought it was a good invest- 
ment, and because I wanted to be a director in the Concord 
Bailroad. 

Q. 66. So far as you knew, what was the motive or in- 
ducement upon the part of your associates in making the pur- 
chases of stock they did through you and elsewhere r 

A. They said it was a good, sound and safe investment; 
and they thought the road could be managed better than it 
was ; that the road should have better cars and better accom- 
modations generally. 

Q. 67. Was it any part of their purpose, as you under- 
stood it, in buying said stock, to get themselves elected Direct- 
ors of the Concord Road ? 

A. I don't know that it was, but presume it was ; never 
heard any one say he was going to elect himself, in the world. 

Q. 68. Do you think that your associates went into this 
operation of purchasing stock purely upon the idea that they 
were going to make a good, safe and sound investment of their 
money ? 

(Objected to as clearly incompetent and immaterial.) 

A. I think that was the strongest reason, for they all told 
me it was a safe, sound aud good mvestment. 

Q. 69. If they had any other reasons, so far as you know, 
what were they ? 

A. That was the main reason, as I understood. I knew of 
no other reason, but supposed that they might have wanted a 
new board. This was about the 25th ; I knew of no other 
reason up to about that time. 

Q. 70. Did you know of any other reason, after the 25th 
and before the time of the election, other than a desire to ob- 
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tain a safe, sound and good investment for their funds ? If so, 
what was it ? 

A. No other, unless a new board of directors. 

Q, 71. What do you mean when you say no other except 
a new board of directors ? 

A, I mean the investment to be a good investment, and 
some might want to be directors. 

Q. 72. Who were those who bought stock, wanting to be 
directors, as you say ? 

A, Do n't know as I ever heard a man say he wanted to be 
director. 

Q. 73. So far as you know, was it any purpose upon the 
part of any of your associates to make themselves directors 
at the annual meeting ? Did you ever know, hear or mistrust 
of any such thing before the annual meeting ? 

(Objected to because it not only asks for hearsay, but for 
suspicion entertained by the witness as to the desire of others, 
and as otherwise entirely immaterial.) 

A. O, yes. 

Q. 74. So far as you know from him, what were all 
the motives which induced John H. Pearson to buy 1200 shares 
of the Concord Railroad stock ? 

A, 1 know of no other motive than of good investment, as 
he always told me. I supposed he would like to be a director, 
though he never told me so. 

Q, 75. Did he ever state to you, or intimate to you, from 
the time you purchased stock for him up to the time of the 
annual meeting, that he wanted to be a director in the Con- 
cord Railroad f 

(Objected to on the ground that Mr. Pearson is the best 
witness as to what his purposes were in buying stock, if the 
fact can by any possibility become material, and that the ques- 
tion is entirely incompetent.) 

A. I don't remember as he did; he might have said that he 
would like to run and help manage the Concord Railroad in a 
little different way fVom what it was then. I had the impres- 
sion that he would like to be a director, although I do n't know 
that he ever told me so. 

Q. 76. So far as you know from Moody Currier, what 
were all the motives which induced him to make this purchase 
of stock ? 

(Objected to on the ground that it is entirely incompetent 
and immaterial.) 

A, I know of no other motive except for a g6od safe in- 
vestment, unless he supposed he was going to be made treas- 
urer ; it was talked of that he would make a good treasurer. 

Q, 77. Did you ever hear him say, or did you ever under- 
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stand from bim, that his pnrpoBe in buying stock was to be- 
come Treasurer of the Concord Raibroad ? 

A, No, sir. 

Q. 78. So &r as you know from bim, wbat were tbe reasons 
tbat induced Anson S. Marsball to buy bis stock in tbe Con- 
cord Railroad, tbat you bave before alluded to ? 

^ I do n't know, sir, as be never told me ; and I never 
talked to bim about bis reasons, at all. 

Q. 79. Did you not understand tbat be bougbt it for an 
investment, like Mr. Currier, Mr. Pearson, your wife and your- 
self? 

(Objected to on tbe ground tbat it is entirely incompetent, 
and tbe witness could bave no understanding, as be said be 
never talked with him about it, and of course can only guess 
as to bis purposes.) 

A. I bad no understanding about it, as I never talked with 
him about it. I bad bought but little stock for bim, and bad 
no talk with him about it. 

Q. 80. From what you beard from bim, did you bave any 
idea or understanding that bis expectation of being clerk of 
tbe new board of directors bad any thing to do with his buy- 
ing of stock ? 

(Objected to as immaterial and incompetent.) 

A. No, sir. 

Q. 81. Did you not understand tbat Frederick Smyth pur- 
chased his 1000 or 1200 shares purely upon tbe ground tbat it 
was a good, safe and sound investment; and do you think 
from what be ever said to you, that the idea of his being in the 
Board of Directors, and at some time President of the road^ 
bad any thing to do with bis making said purchases 1 

(Objected to on the ground that it is immaterial, and tbat 
bis understanding as to Mr. Smyth's purposes is clearly in- 
competent.) 

A. He always said it was a safe and sound investment, and 
would pay six per cent on what it cost, free and clear from 
taxation. I do n't know whether tbe idea of his being in the 
Board, &c., bad any thing to do with bis making said pur- 
chases. 

Q. 82. Now do you not know tbat Governor Smyth, Cur- 
rier, Marsball and Pearson, borrowed every dollar of tbe 
money with which they purchased stock, as you say for an in- 
vestment, at a rate of interest as great as they would receive 
from the dividends on tbe stock ? 

A. No, sir; I don't know that they borrowed it. I know 
that some of them borrowed funds. 

Q. 83. Do you not know, from bis own lips, tbat Moody 
Currier bought $51,000, — being tbe whole sum be paid for bis 
stocky — at six per cent 1 
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A. No, sir \ he never told me bo, and I never heard him 
say so. 

Q. 84. Do you mean to swear that you never heard him 
say so, and never knew that fact to be true ? 

(Objected to as immaterial, and otherwise incompetent.) 

A, I do to the best of my recollection. 

Q, 85. You say that you know that some of the persons 
indicated in previous answers borrowed money, who did you 
refer to ? 

(Objected to as immaterial, and otherwise.) 

A, To Governor Smyth. I am not knowing to the fact 
that any others borrowed money that I think of; still they 
might all have borrowed money without my knowing it; I 
mean for Concord Railroad stock. 

Q. 86. How much did Governor Smyth borrow? 

A, I think between $60,000 and $70,000 that I knew about. 

q, 87. Where did he (Smyth) borrow this 860,000 or 
$70,000, which you know about ? 

(Objected to as immaterial, and otherwise.) 

A. $25,500 at the National Savings Bank of Concord. He 
told me one day that he wanted to borrow some money. I 
told him I could get some for him at Concord. I made the 
proposition for a loan at the National Savings Bank, I think 
for $25,500. The Bank voted to make the loan. Governor 
Smyth told me he would get John H. Pearson and Anson S. 
Marshall to sign the note with him, and asked me if I would 
sign it with him : I said I would. He said he would leave 
collateral of Concord Railroad stock if the Bank wanted 
any collateral. The Bank made the loan. Then he said he 
wanted some more money. He said his Bank had some 
money, but he did n't want to borrow it from his own bank, 
asked me if I would sign a note to his bank if he would put 
collateral into my hands and I could put collateral into the 
bank. I told him I would do so, and did sign two notes, one 
for 820,000, one for 822,500— one to each bank, 820,000 to the 
Merrimack River Savings Bank, $22,500 to the First National 
Bank of Manchester. He put collateral into my hands, 500 
shares of Concord Railroad stock ; 84000 or $5000 or 86000 
of U. P. Bonds; shares of Manchester & Lawrence Railroad, 
I forget the number ; and some Concord & Portsmouth Railroad 
shares, I think ; I wont be certain ; and some other stock — 
some Union Pacific, I think ; enough so that I was satisfied to 
sign the notes to the banks. 

§. 88. Was this sixty or seventy thousand dollars used to 
purchase Concord Railroad stock ? 

A, I suppose it was, but don't know certain. 
§. 89. Was the note that you speak of for $25,000, given to 
the National Savings Bank in Concord, dated March 15, 1870 ? 
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and was it signed by Frederick Smyth, John H. Pearson, J. 
W. Johnson, and A. S. Marshall ? • 

A. I presume that was the date; it was signed by those 
men ; I do n't know about the date. 

Q. 90. Did each of said signers leave with said bank 75 
shares of Concord Kailroad stock as collateral? and if so, when 
was it left with reference to the date of the note, before or 
after ? ' 

A, No, sir; Governor Smyth left 300 shares as collateral ; 
in May Governor Smyth wanted Mr. Pearson, Mr. Marshall 
and myself, to take 75 shares each of that stock and pay a 
portion of the note, I think it was from the 1st to the 10th of 
May; that stock was divided up into four certificates, 75 to 
Governor Smyth, 75 to Mr. Marshall, 75 to John H. Pearson, 
and 75 to my wife ; on the 21st of May my wife transferred 
her 75 to me, and I voted upon them at the meeting. The 
Board of Directors said they did n't want any collateral, the 
note was good without any collateral.. That note remains now 
in the bank, I suppose. The other two notes that I signed to 
his bank have been paid. 

Q. 91, Is there any collateral held by the bank at the 
present time for said note ? 

A. Yes, sir, 300 shares, 75 by each person signed in blank. 

Q, 92. Has there been any formal transfer of said stock 
to the bank as collateral security, or is it simply held by them 
indorsed in blank. 

(Objected to on the ground that the witness has already 
stated that the bank holds it as collateral, as he understands it, 
and has also stated that the only transfer is in blank ; and the 
question as to whether that is a legal transfer, is a question of 
law and not of fact.) 

A, It was indorsed in blank and left there ; whether they 
have got it transferred, I do n't know. 

Q. 93. How many of the trustees of the National Savings 
Bank of Concord are the signers of said note? give their 
names ? 

A. Myself. I think Mr, Marshall is. That is all I know of. 
Perhaps Mr. Pearson is, I do n't know. I do n't know but 
Governor Smyth is, though I never knew it. 

Q, 94. Is not John H. Pearson a trustee? and has he not 
been from the organization of the bank ? and what is the rate 
per cent of said loan, and have you paid any of the interest 
on said loan since the note was given ? 

(Objected to so far as that portion of the question is con- 
cerned which relates to the rate of interest. It can not be 
presumed that the bank took any more than the legal rate of 
interest,) 
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A, If Mr. Pearson is a trustee, I never knew of it. I 
never met him at any meetings of the Bank. I do n't know 
but he is. I suppose the rate per cent of said loan was the 
legal rate per cent. I do n't remember any thing said about 
interest, though there might have been. Governor Smyth told 
me he had paid in advance 9600 or 9700^ I tliink, bat I wont 
state the amount. 

Q, 95. Did you procure a loan from said Savings Bank on 
the 15th day of March, 1870, of »15,000, and if so, upon what 
paper and what security therefor to the Bank ? 

A, I presume I did. I do n't know as it was upon that day. 
I borrow a good deal of money in the course of the year, 
upon business paper. Think I had some paper discounted in 
March. Some of it was Simmons, Amsden & Go's paper, and 
part of it O. A. Bingham & Go's. I have their business paper 
very often, and get it discounted at different banks. 

Q. 96. Did you not get discounted at the National Sav- 
ings Bank, at Concord^ paper of Simmons, Amsden & Go. to 
the amount of $10,000, on the 8th day of March, 1870, seven 
days before the loan of 925,500 ? 

(Objected to on the ground that it does 'nt appear that Sim- 
mons, Amsden & Go's paper had any thing to do with the pur- 
chase of Concord Bailroad stock, and the same is entirely 
immaterial.) 

A, I can 't tell whether it was ;from the Savings Bank or 
the National Bank. I get paper discounted very often, and 
do n't always know which bank it is discounted at, sometimes 
the National Bank and sometimes the Savings Bank. (I take 
Simmons, Amsden & Go's paper and O. A. Bingham & Go's for 
wool and produce as high as $100,000 a year, some years.) 

(The portion in parentheses objected to as not responsive to 
the question.) 

Q. 97. Have the Savings Bank a particle of security for 
such 910,000,^ save your indorsement ? if so, what is it ? 

(Objected to as immaterial, and because it does n't appear 
that it is in the National Savings Bank, as yet, which the 
question assumes is there for $10,000.) 

A, Simmons, Amsden & Co., of Boston. The note has 
been paid long ago. It was a time note, I do n't take any 
thing but time notes. There were three notes of $5,000. Each 
that had run partly off, partly matured. They were discounted 
in March. There was no security, regular business paper — 
the notes have been paid, run off long ago. 

Q, 98. How much money did the stock, which you 
bought for your wife, and upon which she voted^ cost ? 

A, About $20,000. She had 250 shares. 

Q. 99. Where did you get the money with which yon 
paid for the $20,000 worth of stock which you bought and 
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gave her, and vrhich yoa bonght, you say, as a good and safe 
investment for her ? 

A. She borrowed $15,000 of Mr. Eichardson, of Boston 
(Angustos Bichardson). She had some money of her awn, 
and some Hartford & Erie stock, which she sold and made the 
balance. ^ 

§. 100. On whose note was the money obtained from Mr. 
Richardson, of Boston, the $15,000? 

A, Upon her note. I signed the note as surety. 

Q. 101. Had Mr. Richardson any other security than 
your signature to the note as surety ? 

A, He had the 250 shares of Concord Railroad stock 
transferred as collateral. 

Q. 102. Has any thing been paid by her, or you, on that 
note to Richardson, since it was given ? 

A. No, sir; he is in Europe, and has been in Europe ever 
since the loan has been made. 

§. 103, How much stock did you vote on and own at the 
last annual meeting, and what did it cost you ? 

A, I think about three hundred shares, a little over or little 
less; I can 't tell now which. I think it cost me about $83 a 
share. 

§. 104. Where did you get money to buy this ^25,000 
worth of stock, which you bought mainly as a good, sound, 
safe investment ? 

A, I had it on deposit at the time, and enough to buy 
$25,000 worth more at the time I bought it, or about it. 

$. 105. When did you buy it? 

A, About the 20th of May, or some where in that vicinity. 

Q, 106. Where did you have 850,000 on deposit about the 
20th of May, 1870 ? 

A, Tower, Giddings & Torrey, 74 State Street, Boston. 

Q, 107. Was any of that money that you had so on de- 
posit obtained by loans procured from savings banks? 

(Objected to upon the ground that it is ambiguous; as it dont 
ask whether the loans were made by him or others, if any was 
obtained from loan, and as immaterial, and otherwise incom- 
petent.) 

A, i^ot that I know of. 

Q. 108. Will you swear, sir, here, that it was not ? 

(Objected to as immaterial.) 

A, To the best of my recollection, I will. Not a dollar of 
it, that I knew of, except the loan procured way back in 
March may have been a part of it, and it might have been 
spent a half dozen times. The money was all mine. 

Q. 109. Will you state fully whore you obtained the 
$40,000 with which to pay for the Concord Railroad stock 
which you bought ? 
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A, I got it from the folks that had the stock. They paid 
me for the stock when they took it, and some times before 
they took it. 

Q. 110. Did you hold all the stock, or substantially all you 
had bought before that time, on the 25th day of March, 1870 ? 

A, No, sir. . ^ 

Q, 111. Will you state how much money you owe directly, 
and how much you are liable for as indorser, or surety, which 
money was used to buy Concord Bailroad stock with, prior to 
the last annual election ? 

(Objected to on the ground that the question is immaterial 
and incompetent, and for the further reason that it is of no 
consequence to the question on trial how much money he 
owes, to whom he owes it, except so far as relates to savings 
banks and his indebtedness to them, if that can be competent.^ 

A, I can 't tell how much I owe now, or how much I owed 
then. I could tell if I was at home. I was holden as indorser 
on 868,000 to savings banks at the time of the election ; since 
then 842,500 has been paid, leaving 825,500 that I am holden 
on now at the National Savings Bank at Concord. I was mis- 
taken ; it should have been 845,500, instead of $68,000, to Sav- 
ings Bank ; since then 820,000 has been paid, leaving $25,500 
unpaid. 

Q. 112. To what savings banks were you indebted at the 
time of the election in May last, in the sum of $45,500 ? 

A. To the National Savings Bank, Concord, $25,500 ; 820,000 
to the Merrimack Savings Bank, Manchester. 

Q, 113. Have you ever obtained, or aided in obtaining, 
any money from any savings bank in Nashua, to purchase 
stock of the Concord Eailroad with ? 

A. No, not a dollar. 

Adjourned at 6 P. JLf., to 7 o^ clock P. M. 

Q. 114. You have said that some time in May last you 
bad about $50,000 on deposit. How much money were you 
owing at that time ? 

(Objected to as immaterial and otherwise.) 

A. I can 't tell you exactly. 

Q. 115. State as nearly as you can ? 

(Objected to as before.) 

A. I told you all, previous, that I owed to any savings 
bank, to the best of my recollection. 

Q, 116. State your entire indebtedness in May, 1870, to 
savings bank, and to every body else, as near as you can ? 

(Objected to as before.) 

A. I can 't tell you. 

Q, 117. Have you no sort of an idea what your entire in- 
debtedness and the whole amount of your liabilities in May, 
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1870, were, so that you can give an approximate statement of 
the same ? 

(Objected to as before.) 

A, I can 't. I think I owed nothing in New-Hampshire, 
except what I have told you of. 

Q, 118. Was not the entire amount of your indebtedness 
and liabilities in May, 1870, more than $75,000. 

(Objected to as before.) 

A. I can 't say. 

Q,, 119. Will you state that such liability and indebted- 
ness was not $100,000 ? 

(Objected to as before.) 

A, I should think not, from the best of my recollection. 

Q, 120. Will you swear h^re positively, that you did not 
owe and was not liable for 8150,000, in May, 1870. 

(Objected to as before.) 

A, I can 't tell. I sometimes sign bonds for people, and I 
should not want to swear how that was. 

Q. 121. Did you not owe directly on your own individual 
Lability, over $100,000 in May, 1870 ? 

(Objected to as before.) 

A, I can 't tell whether I did or did not. I do n't know 
what you mean by individual liability. 

Q, 122. Will you swear that there were not notes and 
other personal liabilities of your own, to the amount of over 
$100,000, outstanding against you in May, 1870 ? 

(Objected to as before.) 

A, I will swear that I did n't owe that privately. I might 
have signed notes and bonds for other persons that might 
make me liable. 

§. 123. Leave the question of bonds entirely out of ac- 
count ; will you swear that you did not owe on notes of your 
own, $100,000, in May, 1870. 

^Objected to as immaterial, and ambiguous in this respect, 
as it do n't appear in the question as to whether the inquiry is 
how much he owes on his own private account, or whether 
the amount that he owed as guarantor or indorser for others.) 

A. I can not say. 

Q, 124. Will you swear, leaving the question of bonds en- 
tirely out of the account, that you did not owe, on your own 
private account, $125,000, in May, 1870? 

(Objected to as immaterial and otherwise.) 

A, I can not state. I had a big pile of wool on hand at 
that time. 

§. 125. Do you not owe to-day, $150,000, on your own 
private indebtedness? 

(Objected to as before.) 

A. I should presume I did. 
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Q. 126. Have you within a fortnight of this time made 
application by yourself, or any person acting in your behalf, 
for a loan of $20,000 or $30,000 ? 

(Objected to as immaterial.) 

A, No, sir. 

Q. 127. Have you made an application for any loans of 
any amount within a fortnight ? 

(Objected to as before.) 

A. Yes, sir. 

Q, 128. To whom have you applied ? 

(Objected to as before.) 

A. To the First National Bank of Concord for 810,000. 

Q, 129. Have you applied to any party in Boston for a 
loan beside the loan spoken of? 

(Objected to as before.) 

A. No, sir. 

Q. 130. Have you sent any parties to any other banks in 
Concord, or private individuals, within three weeks, soliciting 
loans ? 

(Objected to, as before.) 

A, I asked Mr. Barron, President of the State Capital 
Bank, if he had any money to loan. (I told him if he had any 
I should like a couple thousand dollars. He said he was at 
Boston a few days before, and had taken 820,000 in paper, — 
all that the bank could take at present. I told him very well, 
I could get along just as well without it. I was going west to 
buy grain, and did n't know whether I should want to use 
much money or not, but was going to carry 820,000 or $30,000 
in case I should want to use any. I had already bought 20,000 
bushels of oats in Toledo, and about 10,000 bushels of old bar- 
ley in Canada. I had a good deal of money locked up in wool, 
and was expecting to use a good deal in the grain trade this 
fall. Last fall I handled about $300,000 worth of barley in 
four months, and I expect to handle that amount this year. 
It takes considerable money to do my business, and at times I 
owe a good deal of money, and have a good deal owed me, and 
never was dunned a second time for money, that I know of I 
own to-day one half interest in about one half million pounds 
of wool.) 

(Parts of answer inclosed in parenthesis objected to by 
plaintiff's counsel as irresponsive to the question.) 

Q. 131. What did that wool cost you when you purchased 
it, and what is the same quality of wool selling for in the mar- 
ket to-day ? 

(Objected to as incompetent and immaterial.) 

A. It cost from 39 to 45 cents per pound, and is selling now 
for from 45 to 53 cents per pound. 

Q. 132. How long have you had that wool on hand? 
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(Objected to as immaterial^ and otherwise.^ 

A, About lOOyOOO pounds I bought last January or Febru- 
ary ] the balance I bought within, say the first of June. 

Q. 133. Have you stated to any person, within three 
months' time, that you were in straitened pecuniary circum- 
stances, and must have money soon ; or have you expressed, 
without using your precise terms, to any person, within three 
months, a necessity that existed on your part for money ? 

(Objected to as entirely immaterial, and otherwise.) 

A. No, sir, unless it was in fon. I am very positive of that, 
unless it was for fun. I have n't seen the time for ten years 
when I have been short of money. I never saw the time but 
I could borrow all I wanted. 

On cross examination deponent says as follows, in answer to 
the following interrogatories : 

Q, 134. (By Anson 8. Marshall^ cottnsd for defendant.) 
Did you testify before the special committee of the Legisla- 
ture last June as to all, or substantially all that has been in- 
quired of you now, and was that testimony taken stenograph- 
ically, or in short hand, as you understand it ? 

(Objected to by counsel for plaintiff as incompetent.) 

A. I testified before the Legislative committee. I testi- 
fied to the conversation I had with Governor Steams about the 
sale of the stock of the Concord Railroad, different points I 
should think to-day from what I testified to before the Legis- 
lative committee — substantially I testified the same. A great 
many questions have been asked me to-day that were not 
asked me by the Legislative committee in relation to what I 
owed outside of savings banks for Concord Railroad stock. I 
think the testimony was taken stenographically. 

Q. 135. When did you decide that you would be a candi- 
date for Director of the Concord Boad ? 

A. Some time in the fore part or middle of May last, I 
think. 

Q. 136. You have stated that you purchased some stock 
fi>r different persons at their request. State when you went to 
see Grovemor Stearns in relation to matters connected with 
ihe Concord Eailroad, and at whose request you went ? 

A. I think about the 10th of March last. I went to see 
Governor Steams at the request of John E. Lyon, who met me 
in the Boston Post-Office and said Governor Steams wanted to 
see me, and wished me to go and see him at once ; I told him 
I would go and see him as soon as I could attend to it, and 
did go, I think, that evening. 

(Lyon's sayings objected to by counsel for plaintiff as hear- 
aay.) 

Q. 137. Had you yourself or any one of the persons fi>r 
whom yon purchased stock, to your Imowledge, suggested or 
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intimated, directly or indirectly, the idea of selling any por- 
tion of the stock then owned by these persons to Mr. Steams 
or any one else, before this time ? 

A, No, sir. 

Q, 138. Was there any thing said by you to Governor 
Stearns, at the interview you had with him at the request of 
Mr. Lyon, as before stated, about selling any portion of the 
Concord stock which you had purchased for other parties ? 

A. Not at that time. 

Q, 139. Did you have another interview with Governor 
Stearns in Boston soon after this ? if so, at whose request and 
where did you have it ? 

A. I did, at the request of A. M. Shaw, at the Old Colony 
Depot, in Boston. 

§. 140. What did Mr. Shaw say to you at the time he 
requested you to see Mr. Stearns ? 

A, He said Governor Stearns wanted to see me very much, 
and wished me to go right up with him and see him. I told 
him I could n't go then, but would go up in the afternoon. 

(Shaw's sayings objected to, as hearsay.) 

§. 141. Did you go ? 

A, I did. 

§. 142. Who first suggested to you the idea that the 
parties for whom you had purchased stock, Mr. Currier, Mr. 
Smyth, Mr. Pearson and others, could sell their stock to 
Mr. Steams, and the price ? 

A, Gov. Stearns. 

§. 143. How much did he say he would pay them for 
that stock, and how much bonus in addition ? 

A. Eighty-five dollars per share and $100,000 bonus. 

§. 144. Did he tell you this at the interview you had at 
the request of Mr. Shaw ? 

A, No, sir. 

q. 145. When did he tell it you ? 

A, A few days after the interview, at Shaw's request. 

§. 146. How happened you to have tbis interview at the 
time he told you what he would pay for the stock, where was 
it, and about what time was it last March ? 

A. After seeing Gov. Steams at Mr. Shaw's request, I made 
an appointment with him to see him again — this interview 
with Mr. Shaw (or by Mr. Shaw's request, he was there, but 
not in the room). Mr. Stearns wanted to know how much 
stock I had bought, and whom I had bought it for, and asked 
me if there could be any arrangement made to take part old 
directors and part new ones. I told him I did not know ; but 
would see what could be done, if any thing ; and made an ap- 

g ointment to see him again. I came up on the train with Mr. 
haw. He asked me if there was n't some way that the thing 
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oonld be fixed, so that the Northern Boad conld ran and eon- 
trol the Concord Eoad ; said if there was any way it conld be 
done, that I could have any amoont of money I asked for. I 
asked him what he meant by any amoant of money — 5, 10, 
20, 50, or $100,000, 1 asked him. He said $100,000, and more 
if I wanted it. I told him that I had agreed to see Governor 
Steams again, and after seeing the folks that owned the stock, 
I would report what could be done, if any thing. This inter- 
view with Governor Steams was about the 20th of 31arch. 

(Shaw's sayings objected to as hearsay, by counsel for plain- 
taff.) 

Q. 147. When Mr. Steams said he would pay the $85 per 
share for the stock which you had purchased for other parties, 
and $100,000 bonus, did you tell him about how much stock 
yon had purchased for others ? if so, about how mnch ? 

A. I think I told him from 3500 to 4000 shares. 

Q, 148. Bid h^ tell yon at that time, or about that time, 
for what purpose he wanted to purchase the stock of the Con- 
cord road, as aforesaid ? and did he say he wanted to get con- 
trol of the Concord Eailroad ? 

A^ He said he wanted to make a business contract so that 
the Northern Boad could run and control the Concord Eoad for 
ten or fifteen years. 

Q. 149. Did he make it a condition that the parties who 
owned the stock should retain it, in the first instance, and vote 
for such a contract ? 

(Objected to on the ground that the witness shonld be asked 
what Gov. Steams said.) 

A. He did, at this time. 

Q. 150. Why did he say he wanted to make this business 
contract so that the Northern Boad could run and control the 
CToncord Boad ? 

A. He thought it would be a great help and benefit to the 
Northern Boad ; said he conld pay the Concord stockholders 
ten per cent, and have a handsome sum left for the benefit of 
the Northern road. 

Q, 151. Bid you suggest or name this proposition of Grov. 
Steams to Mr. Currier, Mr. Hill, Mr. Pearson, Mr. Wm. B. 
Spalding and Mr. Marshall, that Mr. Steams would pay them 
$100,000, and $85 per share for their stock in addition ; pro- 
vided they would retain their stock till after the annual meet- 
ing, and vote for the business contract at the annual meeting ? 
if so, what did they say ? 

(Objected to.) 

A, I did. Some of them said they would sell their stock, 
but would not sell themselves ; some said they would sell for 
greenbacks down, others said they would n't sell at all, nor take 
a dollar of the $100,000 bonus. 
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Q. 152. Before this time, had ^ny one of the persons 
named in answer to interrogatory 151, intimated or suggested 
to yon that they wanted to sell their stock, or that they ex- 
pected to sell it to any body? 

A. Not that I remember of. 

Q. 153. Did you lell Mr. Stearns the result of this interview ? 
and tell him that no one of the persons for whom you pur- 
chased stock would consent to sell, and retain it and vote for 
the business contract such as you have named ? 

(Objected to as leading.) 

A. I did. 

Q. 154. State what he said in reply? 

A. . He wanted to know if there could n't be some arrange- 
ment made. I told him that I thought if he would pay all the 
money down, take the stock and pay the ^100,000 down, 
1 would try again to make the trade go. This, I think, was 
Saturday morning, about the 26th day of March, 1870. He 
wanted to know where he could see me Monday morning. I 
told him I would come to Concord Monday, on the first train. 
Said he would see me and give me an answer whether the 
liioney could be raised. I made arrangements to meet him 
Monday morning, in Concord. I did meet him at or near 
Franklin, Monday in the afternoon. He told me he thought 
he had arrangements made so that he could take all the stock 
we had to sell at $85 per share, and pay ^100,000, cash down. 
I made arrangements to meet him the next day, Tuesday, at 
tiie Northern Railroad office, in Boston, to make a final deci- 
sion whether he could raise the money or not. I did meet him. 
William E. Spalding was with me. He told me to draw sight 
draft on him for $50,000 the next morning, and the balance of 
#50,000, for the bonus, he would pay on delivery of the stock; 
also pay for stock as fast as we brought it along. I think thai 
was the main part of the conversation at the time. 

Q. 155. Did he say that, in addition to , paying $85 per 
share and $100,000 bonus, he would enter the suit pending 
against George Clough " neither party" ? 

(Objected to as leading.) 

A. Yes, sir, and all other suits against conductors. 

Q. 156. State for whom you were acting, in undertaking 
to make this sale of the stock to Grovernor Stearns, and at 
whose request were you acting ? 

A. For Governor Stearns — - at his request. 

Q, 157. Did you name Governor Stearns^ proportion : 
namely, that he would pay $100,000 bonus, $85 per share for 
the stock, and enter the suits against George Clough and other 
conductors "neither party," to the parties for whom you 
had purchased stock ? if so, what did they say ? 
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A, I did name it to them; some of them were for taking 
the money, others were against it ; the conclusion was not ta 
accept the offer. 

§. 158. You may state whether it is your recollection, or 
not, that the memorandum of agreement, signed as you have 
stated, by Messrs. Pearson, Smith and others, was signed at 
the time when this last proposition of Mr. Stearns was reject- 
ed? 

A, I think it was. 

Q, 159. Did Mr. Tappan report to you on the Friday b^ 
fore the annual meeting of the Concord Eailroad, that Mr. 
Steams would then pay $85 per share for the stock, the 
$100,000 bonus, and enter the conductor suits "neither party." 

A, He did, the week before the annual mooting. I wont 
say it was Friday; but some time in the week. 
» Q. 160. Did Mr. Pearson, and others of the parties for 
whom you purchased the stock, tell you that one or their pur- 
poses in buying was to prevent consolidation ? 

(Objected to as leading, and as incompetent, being the say- 
ings of the parties.) 

A. They did, — almost all of them. They were all against 
Consolidation, so far as I knew. 

Q, 161. Did Mr. Minot consent to Mr. Steams making tho 
offer of $100,000 bonus, or was Mr. Minot present at the time 
Mr. Stearns told you, in Boston, that he would pay you 885 per 
share for the stock which you had purchased for other parties, 
pay $100,000 bonus, and enter the conductor Quits " neither 
party" ? 

A. Mr. Minot was present. I had no talk with Mr. Minot 
mjrself. Mr. Minot was not where he could hear Stearns talk 
with me. He was present, and I saw him in Boston at Mr. 
Stearns' oflSco both times; but he was not in the room when 
Mr. Steams and I were talking. Mr. Stearns told me that Mr. 
Minot assented to the arrangement. Also Mr. Tappan told me 
that Mr. Stearns and Mr. Minot had agreed about the conduc- 
tor cases, to enter them" neither party'' without any judgment. 

Q, 162. Did Mr. Stearns say that he had tho consent of 
the Directors of the Northern Railroad to purchase this stock 
for $85 per share, and $100,000 bonus, on account of the North- 
em Eailroad ? 

A, He did — said that he could make them do almost any 
thing that he asked them to. 

(A^oumed at 10:15 P, JK, to Thursday at 8 A, M.) 

Q. 163. Did you make any agreement or arrangement of 
any kind with an officer or omcers of any sayings bank, or did 
any of the persons who were elected directc^rs at the last an- 
nual meeting, or who voted for them as sucn Directors of the 
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Concord Eailroad, at that meeting, to your knowledge, make 
any agreement or arrangement with any such officer or officers, 
directly or indirectly, by which you or they obtained any 
money from such savings bank, otherwise than as you have 
testified in this deposition ? 

A, No, sir. 

Q, 164. At the time you procured the loan of $25,000, 
from the National Savings Bank of Concord, for Frederick 
Smyth, as you have testified, state whether or not you took 
any part as an officer of said bank, in deciding whether the 
loan should be made by the bank ? 

A. I did not. 

Q. 166. Who did decide as to whether the loan should be 
made ? and were you present when the decision was made ? 

A. I was not present when the decision was made. I do 
not know whether the Discounting Committee or the Board of « 
Directors made the loan. 

Q. 166. "Was it stated to the bank what use was to be 
made of the money, to your knowledge, or did any officer of 
the bank know what use was to be made of it ? 

A, Not to my knowledge. 

Q. 167. Did you or not combine, confederate, or associate 
together with John H. Pearson, Edson Hill, Frederick Smyth, 
Isaac Spalding, William A. Tower, William R. Spalding, Moody 
Currier and others, with the intention or expectation of pro- 
curing stock enough of the Concord Eailroad to control it, for 
the purpose of paying back dividends, iacreasing the capital 
stock thereof, or selling it for speculation, or any speculative 
purpose, or consolidating this with any other road or roads, or 
any thing of the kind ? 

(Objected to as leading.) 

A. No, sir ; I did not. 

Q. 168. Did you know of any intention on the part of 
those who were elected at the last annual meeting, Directors 
of the Concord Railroad, or of any person who voted for them, 
to attempt to increase the capital stock of the Concord Rail- 
road? or ever. hear any suggestion of that kind from them, or 
either of them ? 

A. Not to my recollection ; not that I know of. 

Q, 169. Did you know of any one of the present directors 
of the Concord Railroad, or of any one of those who voted for 
them, ever in any way favoring, directly or indirectly, con- 
solidation of the Concord Railroad with any other railroad or 
railroads 7 

(Objected to as leading.) 

A. No, sir. 

Q, 170. Did you not combine and confederate together 
with Moody Currier, Edson Hill, Frederick Smyth, William R. 
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Spalding, John H. Pearson, ^William A. Tower, and others, 
with an intention, expectation or agreement that money should 
be obtained from savings banks in New-Hampshire to purchase 
stock enongh of the Concord Railroad to control it, for the 
purpose of electing yourself a director, or either of said per- 
sons a director of said road, at any time before the annual 
meeting thereof, or any thing of the kind ? 

A. No, sir. 

Q, 171. In answer to interrogatory 37, wherein you say 
that John H. Pearson and others had an agreement with you, 
you name General Natt Head, Joseph B. Clark and Isaac Spal- 
ding. State whether or not, to your knowledge, said Head, 
Clark, or Isaac Spalding, or either of them, signed the memo- 
randum of agreement referred to by you in answer to inter- 
rogatory 38, or took any part therein r 

A. They did not, to my knowledge. 

Q. 172. You say, in answer to interrogatory 38, that the 
memorandum of agreement was signed about the 25th of 
March, 1870. State whether, upon reflection, you think it was 
the said 25th of March ; if not, state when it was, as nearly 
as you can ? 

A. I think it was not the 25th, but the 29th, — either the 
25th or the 29th. 

Q, 173. You have been requested by counsel for plaintiff 
heretofore in this deposition, to produce the bills which you 
took of stock which you had purchased for the persons whom 
you have named. Will you now produce such bills, so faur as 
you can, and allow copies to be made and annexed to this 
deposition ? 

A. I will produce said bills, all that I have here^and allow 
copies thereof to be made. Such copies are hereto annexed, 
marked exhibits " A, B, C, D, B, F, G, H.'' I may have fur- 
ther bills at home, and will produce such as I can find here- 
after, and allow copies thereof to be hereto anppxed, and 
marked exhibits. 

(Ex. A.) BosTOK, March 9, 1870. 

Bought for account of J. W. Johnson, 
By Spencer, ViU & Co., 
Bankers and Brokers, 

No. 13 Congress street, 
6. Concord B. B., 8i, 504 

Ctf. 8502. 



(Ex. B.) BosTOK, March 8, 1870. 

Bought for account of J. W. Johnson, 
By Spencer, Yila & Co., 
Bankers and Brokers, 

No. 13 Congress street, 
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40 Concord B. B., 86, 



6282— 5 
886—20 
4721— 4 
1761— 1 
2960— 6 
8719— 6—40 shs. 



Dan. Lawrence, 6 sh. 





Com. 

■ 

>)m. 40< 


8,400 
10 


89,000. 
87,167.60 

1,832.60 ( 


8,410 
1,832.60 

1,677.60 
) 60 




1,627.60 
604 



4186.26 
2181.60 

2068.76 



2,181.60 



(Ex. C.) 



J. W. Johnson 



Bought 


in ac't with Hens 


haw & Brot 


her. 


1870. 








March 12. 


8 shares Concord B. B., 


$83.60 


668.00 


16. 


6 


82.60 


495.00 


(( 


8 


83.60 


668.00 


(( 


84 


84.60 


2873.00 


(( 


16 


84. 


1344.00 


(( 


17 


84. 


1428.00 


17. 


1® 


84.60 


1862.00 


18. 


8 


83.60 


668.00 


23. 


30 


84.76 


2542.60 


(( 


167 


85. 


13345.00 


24. 


2 


84. 


168.00 


it 


40 


86.26 


8410.00 




Greenleaf s Commons, 




39.25 


it 


40 shares Concord B. B., 


84.60 


3380.00 


tt 


84.50 


1859.00 


26. 


86 


85.25 


7331.60 


30. 


22 


84.00 


1848.00 


it 


220 


86.00 18700.00 


<( 


10 

— •— 

742 shares. 


86.26 


862.60 




Comm'ns, 

. > 

i, Henshaw & Brother. 




185.60 


Pai( 





Stamp 

2 cents. 

April 22, 

1870. 

Henshaw & Brother. 



(Ex. D.) 



$63,167.26 



Boston, Mar. 16, 1870. 

Bought for account of J. W. Johnson, 
By Spencer, Vila & Co., 
Bankers and Brokers, 

No, 18 Congress street, 



(Ex. £.) 



(Ex. F.) 
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26 Concord R. R., 82}, 2,062.60 

Com. 6.26 



1,931.26 Paid. 

160. Spencer, Vila & Co. 



2,068.76 



2,081.26 



(Ex. G.) 



BosTOir, March 17, 1870. 

Bought for accoant of J. W. Johnson, 
By Spencer, Vila & Co., 
Bankers and Brokers, 

No. 13 Congress street, 
20 Concord B. B., 88}, • 1,670 

1 do. 83 83 

Com. 5.25 



1,758.26 
20 do. 83} and Com. 1,675. 



.ck. 4,000 

20 shs. due J. W. J. 3,433.21 



8,433.26 



566.76 Paid. 



Spencer, Vila & Co. 



BosTOV, March 22, 1870. 

Boaght for accoant of J. W. Johnson, 
By Spencer, Vila & Co., 
Bankers and Brokers, 

No. 18 Congress street, 



16 Concord '. 
16 do. 
13 do. 

45 


EL B., 

10,000 
7,080.50 


83} 
83} 
84 

Com. 

84} and Com. 

Paid. 

Spencer, 


1,886 
1,836 
1,092 

3,764 
11.26 


89 do. 
84 


3,776.25 
8,805.25 

7,080.60 




2,919.60 


Vila & Co. 



BosTov, March 26, 1870. 
Bought for account of J. W. Johnson, 
By Snencer, Vila & Co., 
Bankers and Brokm, 

No. 13 Congress street. 



30 



) 


DEPOSITION OP 
26 Concord R. R., 84 

129665 

Settled March 26. 

Spencer, 


Vila & Co. 


9,184 
6.60 


26 
84 

104 

208 


2,190.50 



(Ex. H.; 



Boston, March 28, 1870. 



Bought for account of J. W. Johnson, 
By Spencer, Vila & Co., 
Bankers and Brokers, 

No. 13 Congress street, 



1 Concord R. R., 


83 


83 


43 do. 


84 


3,612 


40 do. 


83} 


3,340 




Com. 


21 


84 

14,000 








$7,066 


7,056 


^ , 


■ 



$6,944 Paid. 

Spencer, Vila & Co. 

Q. 174. State whether you, or any one of the present 
Board of Directors of the Concord Railroad, to your knowl- 
edge, ever had any intention of increasing the rates of fares 
and freights over the Concord Koad 7 

A, ifo, sir ; not to my knowledge. 

Q, 175. You have stated in this deposition that you had 
large amounts of freight which you sent over the through line. 
State where you made the contracts for such freights, and 
where you now make the contracts for your through freights, 
and whether you have done or do any local busmess over the 
Concord Eoad ? 

A. I formerly made the contracts at Ogdensburgh, N. Y. 
I now make them at St. Albans, Vermont. I have not done, 
and now do no local business over the Concord Eoad. 

Q, 176. State what the freight is from Enfield, N. H., to 
Boston, Mass., for a car-load of freight ; and what the freight 
is on the car-load from Ogdensburgh, N. Y., to Boston, same 
class of freight ? 

A, The freight from Enfield to Boston, per car-load, is 862 
or ?63, and from Ogdensburgh to Boston, $50 or $55. 

Direct Meamination Resumed. 

Q. 177. (By Hon, EUery A, JEBhha/rd^ of ccmnsd for plain- 
tiff.) Do you mean to say, in answer to the 165th interroga- 
tory; that yourself said Pearson and Marshall did not know 
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what use was to be made of the money borrowed of the Na- 
tional Savings Bank ? 

A. I mean to say that I do n't know whether Mr. Pearson 
or Mr. Marshall knew it or not. 

§. 178. Have you or not any doubt as to whether they 
understood what use was to be made of it ? 

(Objected to.) 

A, I do not know what they knew about it any thing more 
than to know 1<hey signed the note, at the time the note was 
given, for I never had any talk with them about the note, to 
my knowledge, at the time the note was given. 

Q, 179. Have you or not any doubt that they understood 
what use was to be made of it ? 

A, I can 't state, because I do n't know the fact. 

Q, 180. What amount of Concord Railroad stock did you, 
or your wife, have at the time of the last annual meeting, or 
at any time since, which was not pledged as security for some 
liability? 

A. I think I had three hundred and twenty-five shares at 
the meeting, that I voted on, which was not pledged. I have 
no more now, that I think of. I have pledged some of this 
three hundred and twenty-five shares since ; I can 't tell 
exactly. I think I have pledged in the neighborhood of two 
hundred shares since. 

J. W. JOHNSON. 



Signed and sworn to, 
Aug. 18, 1870. 



} 
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I, Josiah Minot, of Concord, in the County of Merrimack| 
and State of New-Hampshire, depose and say as follows, in 
answer to the following interrogatories : 

Q. 1. (JBy Man, Mason W. Tajf^pan^ of counsel for the 
plaintiff.) How were you connected with the Concord Eail- 
road, and for how long a time ? 

A. I was chosen a Director and President of the road in 
August, 1866, and continued as such until the last anndal 
meeting of the Corporation, May 24, 1870. 

Q. 2. flow much of your time did you devote to the 
business of the road, and what was your familiarity with its 
affairs ? 

A, I devoted most of my time to attention to the affairs of 
the road, and made myself familiar with them, so far as prac- 
ticable. 

Q. 3. Between whom were the negotiations that led to 
the contract of April 29th, 1870, between the Concord and 
Northern roads 7 

A, Between Mr. Steams on behalf of the Northern Boad, 
and myself on behalf of the Concord Eoad. 

Q. 4. When and how did these negotiations commence, 
and what was said and done in the course of them ? 

A, Earlv in the month of April last, Mr. Stearns came to 
my office and introduced the subject. He alluded to the move- 
ments which were being made by certain parties with regard 
to stock of the Concord Eoad. He then alluded to the fact 
that the Northern Boad, and also the Concord & Claremont, 
and the Contoocook Kiver roads, in which the Northern Eoad 
was interested, neither of them then had any contract with 
the Concord Road, with regard to thei^business over that road. 
He mentioned that he thought that the object of the parties 
concerned in the movements he had mentioned, was gain to 
themselves in the operation; and therefore if they succeeded 
in their purposes, and got control of the Concord Railroad, 
they would probably take such course in the management of 
the road as would be very prejudicial to the interests of the 
upper roads and of the pablic. He wished, therefore, to make 
contracts which would protect the interests of those roads 
which he represented ; and also, so far as practicable, those of 
the public. I alluded to the embarrassments and difficulties 
which had arisen in previous negotiations with him, relative 
to contracts for those roads. I then suggested that if he was 
disposed, I should be willing to make a contract on the basis 
of what I had previously proposed to him, and also to Mr. 
Lyon. Mr. Stearns said he would think of it, and wished me 
to give him some information and statements with regard to 
the Concord Eoad, so that he could consider them in conneo- 
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tion with such a contract as I had proposed. I think I made 
some statements to him on that point, at the time of our first 
conversation ; but mpre fully afterward in the course of the 
negotiations. At some time in the course of the negotiations 
he wished me to draw up a form of a contract, on the basis 
proposed ; and I did so. It was examined by him, and some 
objections were made, and alterations proposed by him. Final- 
ly, the contract was agreed upon, substantially in the form it 
was afterward concluded. When Mr. Stearns spoke of the 
movement I have mentioned with regard to the Concord Road, 
he suggested as the courses which the parties concerned in 
that movement would be likely to take for the purpose of gain 
to themselves, were : either the creation of additional stock, 
or making up past dividends on the old stock of the Concord 
Eoad — either of which would require the raising of more 
money, and thus increase the charges to the upper roads on 
their business, and to the public generally ; or they might dis- 
pose of their stock to other corporations or parties whose in- 
terests might be in conflict with those of the upper roads. 

Q, 5. State whether or not Governor Stearns proposed 
any particular form of contract, or what did he propose ? 

A. He did not. He alluded to the situations of the roads 
which he represented, and their exposure to injury in case the 
movement I have mentioned was successful, and wished for a 
contract to protect those roads in that particular, and also the 
public, so far as practicable. 

Q, 6. What further did he say he wanted, if any thing ? 

A, Nothing now occurs to me. 

Q, 7. Who first suggested the general form of contract 
which was finally agreed upon ? and why ? 

A. I proposed a contract on the basis of what I had pre- 
viously proposed to him, and also to Mr. Lyon, which was, in 
substance, that all I wanted for the Concord Eoad was sufficient 
to pay the rate of dividends which the law allowed, — 10 per 
cent. This proposition led to consideration of a contract on 
that basis, and to the negotiations which concluded in making 
the contract referred to. I made that proposition because it 
was in substance what I had previously proposed to Mr. 
Stearns, and also to Mr. Lyon^ — I refer to the basis of the con- 
tract, not to its particular terms as finally agreed to — and also 
because I thought such a contract would be advantageous to 
the Concord Eoad, and for its interests. 

Q, 8. State what information; if any. Governor Stearns 
desired of you before entering into this contract ? 

(Objected to, as it does n't appear what information is called 
for, or upon what subject, and as otherwise incompetent.) 

A. He wished to know about the condition of the Concord 
Eoad, and more particularly of the roads operated in connec- 
3 
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tion with it, their state of repair, and also what had been the 
receipts and expenditures as bearing upon the question of in- 
come. This was with reference to a contract on the basis I 
proposed, and to the expediency of the I^orthern Eoad making 
a contract on that basis. 

Q. 9. State whether or not you gave him the information 
he desired ; state fully ? 

A. I did. I stated to him the general condition of the 
roads. I also made some statements with regard to the earn- 
ings of previous years. I stated to him that the accounts for 
the past year had not been made up; but I gave him what my 
impressions were with regard to the probable result of the ac- 
counts when made up. Sometime in the course of the nego- 
tiations, I mentioned to him that I supposed the results of the 
past year's operations of the Concord Koad would show that 
reductions could be made in its tariffs, but to what extent 
could be determined only when its accounts should be more 
fully in ; and that any contract made with him must be subject 
to whatever reductions might be made in those tariffs. 

Q, 10. "Who dr^ew up the contract, or reduced it to form, 
(and state whether any particular contract was taken as a 
precedent, or model) ? 

(Defendant objects to that part of the question which is in- 
cluded in parenthesis, as immaterial, and otherwise incom- 
petent.) 

A, I drew up the contract. In doing so, I referred to the 
contract of 1860 between the Concord and the Manchester & 
Lawrence roads, and also to the contract between the Boston 
& Lowell and the JSTashua & Lowell roads, making alterations 
to conform to what was agreed upon between Mr. Stearns and 
myself. 

Q. 11. What suggestions, if any, did Governor Stearns 
make in regard to it 1' 

(Objected to as incompetent, and otherwise.) 

A, He insisted that provision should be made with regard 
to certain expenditures on the roads. I refer to the provisions 
with regard to repairs on the Hooksett Branch, which had re- 
cently been injured by the freshet, and to the erection of cer- 
tain depots, and to repairs on the Manchester & North Weare 
Koad. To those I assented. He also referred to the bridge 
over the Merrimack river at Manchester, on the Manchester 
& North Weare Road ; but I objected to any further provision 
on that account. He also siiggested that the amount which 
was to go to the Concord Road, as its part of the net earnings, 
should be stated in a specific sum, and not at ten per cent on 
the capital of the Concord Road, as that capital might be in- 
creased. 
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Q. 12. Wherein does this contract differ from the contract 
between the Concord, and the Manchester & Lawrence railroads^ 
in its essential features ? 

(Objected to as incompetent, because the question is not on 
trial as to the validity of the Manchester & Lawrence contract 
with the Concord Eailroad in this case ; and because, if said 
Manchester & Lawrence contract can be competent as evidence 
in this case, the contract is the best possible evidence, and not 
the witness* version of the contract, and otherwise.) 

A, The bases pf the two contracts are diff^erent. This con- 
tract provides for ten per cent to the Concord Road as its 
share of the net earnings in any event. The contract between 
the Concord and the Manchester & Lawrence roads provides 
for a division of the net earnings between the two parties in 
proportion to their capitals, and in that contract provision is 
made for the concurrence of the Manchester & Lawrence Eoad 
in the appointment of a Superintendent, but not in any man- 
agement of the road, which is intrusted exclusively to the 
Concord Eoad. 

Q. 13. What was said about reduction of rates; whether 
or not the rates were to be fixed by the contract ? 

(Objected to as hearsay, and otherwise incompetent.) 

A, I have before stated in part. In reply to my suggestion 
about such reductions, Mr. Stearns said he should be satisfied 
with such reductions as Mr. Kendrick and myself should think 
would be right, when the accounts of the year should be in, so 
that the reductions could be determined ; and he also agreed 
to the provision with regard to tariffs, substantially as con- 
tained in the contract. 

Q, 14. State whether there had been any previous con- 
tracts ? if so, what was their character, and with what roads ? 

A. At the time I became connected with the Concord Road, 
in August, 1866, there were then existing contracts in writing 
between that road and the Northern Road, the Concord & 
Claremont Road, and the Contoocook River Road, * respec- 
tively. There was also a contract between it and the Boston, 
Concord and Montreal Road. Those were business contracts, 
fixing the rates to be paid by those roads respectively to the 
Concord Road, on their business over that road,— that is, the 
rate per mile on each passenger, and the rates per mile on the 
different classes of freight. 

Q. 1 6. When did those contracts expire ? 

A. Those with the Northern, the Concord & Claremont, 
and the Contoocook River, in '67 or '68, 1 think ; and that 
with the Boston, Concord & Montreal Eoad some time prior to 
the time those with the other roads expired^ as near as I can 
now state. i 
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Q, 16. Had there been, previous to the negotiations which 
resulted in this contract of April 29th, any negotiations be- 
tween the Concord and Northern roads, or Concord & Mon- 
treal roads, or both, in reference to new contracts ? if so, 
when, as nearly as you recollect ? 

(Objected to as incompetent, and otherwise.) 

A. There had been. The subject had been repeatedly men- 
tioned between myself on the part of the Concord Road, and 
Mr. Stearns on the part of the Northern, and also the Concord 
& Claremont and Contoocook River roads. The same subject 
had also been mentioned between myself and Mr. Lyon on the 
part of the Boston, Concord & Montreal Road. These nego- 
tiations on the subject were principally before the time I made 
the proposition to Mr. Stearns, and also to Mr. Lyon, to which 
I have before referred, but the subject was occasionally men- 
tioned after that time. 

Q, 17. When was the proposition to Mr. Stearns and Mr. 
Lyon, which you refer to, made ? 

A. Some time in the fall of 1869. It was not mentioned 
to them together, but to each separately. 

Q. 18. What was the reason why these negotiations were 
not concluded, and contracts made ? 

(Objected to as incompetent and otherwise.) 

A. Mr. Stearns and Mr. Lyon wanted reductions in the 
rates which had been paid under the previous contracts, and I 
was unwilling to agree to such reductions. Another difficulty 
in making contracts arose from this ; when the previous con- 
tracts were made, the Concord Road had the operation and 
management of the Manchester & Lawrence Road, the same 
as of its own road, under the contract of 1860 between those 
roads ; and the previous contracts with the upper roads re- 
ferred to included the Manchester & Lawrence as well as the 
Concord road ; but the anti-railroad monopoly act, so called, 
of 1867, was intended to fprbid that connection between the 
Concord and the Manchester & Lawrence Roads, and proceed- 
ings were commenced in the names of certain parties, under 
that act, against the Concord and also the Manchester & Law- 
rence Roads and their Directors, for an injunction to restrain 
and prevent .the joint operation of the roads as it had been 
theretofore. These proceedings are still pending. Under these 
circumstances the question arose whether the Concord Road 
could continue to exercise any control over the xManchester & 
Lawrence Road, under the contract of 1860, notwithstanding 
the act of 1867, or was debarred by that act. I was unwil- 
ling to make any contract, including the Manchester & Law- 
rence Road, while that question remained undetermined, and I 
also was unwilling to make a contract for the Concord Road 
only,, fixing rates per mile, without reference to the question 
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whether the business of those roads should be done over the 
Concord Road by way of Nashua, or only over the portion of 
it between Concord and Manchester, and there diverge to the 
line over the Manchester & Lawrence Road via Lawrence, be- 
cause the rates per mile which would be satisfactory to the 
Concord Road, if the business should go over the whole length 
of its road to Nashua, would be unsatisfactory if it were to go 
only over the part from Concord to Manchester, and then go 
on another line. The upper roads would not contract abso- 
lutely to send their business by way of Nashua. Another 
difficulty arose in this way ; by the contract of 1865 between 
the Concord Road and the Boston & Lowell, and Lowell & 
Nashua Roads; the Concord Road agreed in substance that in 
consideration of certain allowances made to it by those roads, 
all its business, at Manchester and above, with Boston, should, 
so far as practicable, be done over the lines of those roads 
from Nashua to Boston, so to give them the benefit of that 
business, and it further agreed that in cafee any of that busi- 
ness of its own road, or any of the business of the Northern, 
the Concord & Claremont, the Contoocook River, or the Bos- 
ton, Concord & Montreal, with Boston, should be done over 
the Manchester & Lawrence by way of Lawrence to Boston, 
the Concord Road should pay the Boston & Lowell and Lowell 
& Nashua Roads certain rates on all that business, althouorh 
not done over their roads. This contract made it important 
for the Concord Road to have that business done by way of 
Nashua over the Boston & Lowell and Lowell & Nashua Roads, 
in order to avoid the loss which would otherwise arise from its 
being obliged to pay the stipulated rates on that business to 
those roads. The interest and object of the Concord Road, 
therefore, was to confine that business to the route via Nashua 
instead of the route via Lawrence ; and most of its own busi- 
ness, and also that of the upper roads referred to, was done by 
it over that route. The upper roads objected to that course 
of business, claiming to have their business done by way of 
Nashua, or by way of Lawrence, as they might prefer ; and 
on account of the greater Ktes charged on their business by 
the Boston & Lowell and Nashua & Lowell Roads, than those 
for which the Boston & Maine offered to do the same business 
over its road from Lawrence to Boston, the cost on the busi- 
ness to their upper roads was greater by way of Nashua than 
by way of Lawrence, and they made claims on the Concord 
Road that those excesses of charges should be paid by it. I 
did not wish to make a contract with the upper roads which 
would bind the Concord Road to do their business at given 
rates per mile, without reference to whether it went by way 
of Nashua or Lawrence, and thus enable the upper roads to 
have their business done by way of Lawrence, if they should 
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80 choose, and thus the Concord Eoad be obliged to make the . 
payments to the Boston & Lowell and Nashua & Lowell Eoads 
as before stated, or leave the Concord Eoad open to claims by 
the upper roads against it, if it should do their business by 
way of Nashua. The amount of the claims made by the 
upper roads, as before stated, was large, amounting in the 
aggregate, as nearly as I now recollect, to over $30,000. I did 
not thpk it for the interest of the Concord Eoad, nor safe for 
it, to make contracts with the upper roads on the subject, 
leaving the difficulties and liabilities, I have mentioned, open. 
The upper roads would not agree to send their business entire- 
ly by way of Nashua; and they claimed damages, if it were 
done that way, by the Concord Eoad when objected to by 
them. I thought it preferable under these circumstances not 
to make contracts with the upper roads on the basis of those 
which had previously existed, at present. There were also 
some difficulties on the part of the upper roads in the way of 
making such contra'cts ; they had no contracts with the Bos- 
ton & Lowell and Nashua & Lowell Eoads, for their business 
over the road from iSashua to Boston, and it was desirable for 
them to know upon what terms they could have their business 
done from Nashua to Boston, while contracting with the Con- 
cord Eoad for doing the business from Concord to Nashua. 

(Answer objected to by defendant counsel on the ground 
that witness undertakes to state the contents of written in- 
struments, contracts and agreements, without their loss being 
accounted for, or the instruments themselves being produced, 
they being the best evidence of their contents.) 

Q. 19. What was the proposition which you made to Gov- 
ernor Stearns and Mr. Lyon ? 

(Objected to as ambiguous and immaterial, and otherwise.) 

A. My conversation was with them separately, at different 
times. What I proposed in substance was, that all the Con- 
cord Eoad wanted was sufficient to pay the rate of dividends 
allowed by law, 10 per cent, and with that it would be satis- 
fied ; and if they chose to have^ contract which would sub- 
stantially give them the operatiWi and management of the 
Concord Eoad, their roads agreeing to pay 10 per cent on its 
capital, after discharge of all its obligations for the roads ope- 
rated by it, I should be willing to agree to such a contract. 
The proposition was only of that general basis for a contract, 
without going into particulars as to its terms otherwise. 

Q, 20. ' What were your views with regard to the interests 
of the Concord Eoad, and of the public, in proposing the con- 
tract at the time you did so in 1869 ? Please explain fully. 

(Objected to as incompetent and immaterial, calling for the 
witness' opinions and views.) 
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A. My views and motives in proposing it were these : I 
was satisfied that the operation of the Concord Eoad, in con- . 
nection with those roads, would enable to afford conveniences 
and accommodations to the public which could not be so fully 
afforded while the roads were operated ifeparately and inde- 
pendently ; and also, that a great saving of expense could be 
made by such a joint operation. My view was that 10 per 
cent annual dividends were all that the Concord Road could 
legally make, and that therefore a contract which would make 
sure to its stockholders all they could legally have, without 
any risks, would be greatly advantageous to them. I had 
fears that the proceedings which were then pending under the 
act of 1867, to prevent the Concord Road from interfering 
with the Manchester & Lawrence Eoad might prove success- 
ful, and thus place the Concord and the Manchester & Law- 
rence Road in the relation of independent and nval roads ; 
and after the difficulties which I had before mentioned in the 
way of making contracts with the upper roads on the same 
basis with the previous contracts, with regard to their business, 
satisfactory to them and also to the Concord Road, I could 
not think of any other course to avoid them. My idea, there- 
fore, was, that if a contract could be made with the tipper 
roads upon the basis I proposed, it would make harmony with 
those roads and be for the interest of the Concord Road. 

Q. 21. State whether or not you had any conversation 
with, or communicated your views to, any otQer person or 
parties with reference to this matter ? 

(Objected to as immaterial, and otherwise.) 

A, 1 conferred with Mr. Kendrick, the Superintendent of 
the Concord Road, about it. I also had some conversation 
with Col. Asa P. Cate, who was a stockholder in the Boston, 
Concord & Montreal Road, upon the subject. 

Q. 22. What, if any, objections were made to your propo- 
sition ? 

(Objected to as incompetent, and otherwise.) 

A. Mr. Stearns, and also Mr. Lyon, expressed a preference, 
if a contract were to be made, of the general character I pro- 
posed, that it should be on the basis of a division of the net 
profits between the parties, in proportion to their capital stock, 
or in some fixed ratio, instead of an absolute ten per cent to 
the Concord Road. 

Q. 23. What did you insist upon as to the ten per cent, 
and why ? 

A, I insisted that the ten per cent should be made absolute 
to the Concord Road, because I thought it could make that 
amount, unless for the difficulties which I have mentioned, and 
which would be in a great degree avoided if the pontract were 
made. 
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Q. 24. Had there been, at the time yoa made this propo- 
sition, and these negotiations were going on, any movement 
on the part of any body, against you or your board of direc- 
tors, or was any such movement contemplated, so far as you 
know, or apprehended by you ? 

(Objected to as leading, and otherwise.) 

A. None. 

Q, 25. Were there any further negotiations about a con- 
tract, before the contract of April 29th was made, viz., between 
this time and the time when the contract of April 29th was 
made? 

A, I had a few conversations with Mr. Stearns, and I think 
with Mr. Lyon, not long after I first made the proposition in 
the fall of 1869, with regard to it, but I do not recollect of any 
communication with either of them on the subject of a con- 
tract for two or three months prior to about February, 1870, 
I think. Mr. Stearns had then had negotiations with General 
Stark with reference to contracts between the Boston & 
Lowell, and Nashua & Lowell Railroads, and the Northern and 
Concord & Claremont, and Contoocook River roads, about their 
business over the Boston & Lowell, and Nashua & Lowell 
Railroads. He then mentioned to me that if he succeeded in 
making contracts for the business of those roads over the 
Boston & Lowell, and Nashua & Lowell roads, he should wish 
to confer with me about contracts for them with the Concord 
Road. I have no recollection of any thing further until the 
commencement of the negotiations which led to the present 
contract. 

Q. 26. State whether or not you had, at the time you 
made your proposition for the contract in 1869, any reference 
or regard for any thing except the interests of your road and 
of the public ? 

(Objected to as immaterial, and otherwise.) 

A, I had none, except so far as the roads operated in con- 
nection with the Concord roads were concerned in the inter- 
ests of the Concord Road. 

Q, 27. Wherein did the general features of that proposed 
contract differ from the present contract ? 

(Objected to as asking for comparisons between a contract 
in fact, and one that never had any existence, and otherwise.) 

A, They were the same, that is, the general basis of both 
was a joint operation and management of the roads of the 
parties, and ten per cent on its capital stock made sure to 
the Concord Road as its part of the net earnings. No further 
provisions or details for the contract, proposed in 1869, were 
then mentioned or considered. They were to be determined 
by the parties, if they proceeded further in the contract. 
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Q. 28. Wherein, if at all, did your views and motives at 
that time, with regard to the expediency of making that con- 
tract, differ from yoar views and motives at the time of mak- 
ing the present contract ? 

(Objected to, on the groand that his motives are to be 
inferred from his acts and the circamstances which surrounded 
him at the time of making the contract, and as leading and 
otherwise objectionable.) 

A. They were the same, with the addition that, at the 
time of making the present contract, I concurred with Mr. 
Steams in the suggestions and considerations which he made 
to me at the time he introduced the negotiations for the 
present contract. All the reasons which induced me to make 
that proposition also fully applied at the time the present 
contract was made. 

Q, 29. Now will you state what the controlling motives 
were that influenced you in making the contract of April 29th, 
1870 ? 

(Objected to on the ground that the question is entirely in- 
competent, and against public policy.) 

A, The same which I have mentioned as inducing me to 
make the proposition I did in 1869 ; they were motives which 
rendered me williug to make the contract then, and would 
have been sufficient to make me willing to make the present 
contract ; but the suggestions and considerations made by Mr. 
Steams, also had weight with me. 

Q. 30. State whether or not you submitted your views to 
the board of directors, as to the propriety of making this con- 
tract? 

A, I think I mentioned the subject generally to some of the 
directors, before the contract was fully drawn up ; but I can 
not state particulars. When the contract was prepared, ready 
for submission to the directors, for their action upon it, I ex- 
plained its provisions, and the views and motives which had 
influenced me in negotiating with Mr. Stearns, and my convic- 
tions that the contract was a desirable one to the interests of 
the Concord Road, as well as the public. This was at a regu- 
lar meeting of the directors, when all were present except Mr. 
Chase ; and when action was taken by the directors authoriz- 
ing the execution of the contract. 

Q. 31. State whether or not you would have made the 
contract, if you had the opportunity, evBn if you had known 
that you were to continue in the management of the road ? 

A. I know of no reason why I should not. 

Q. 32. What was your belief at the time the negotiations 
for the contract were going on, as to the probability of the new 
movemeiits succeeding ? 

(Objected to.) 
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A, At the time the negotiations were commenced, and I pro- 
posed the contract, as I have before stated, I did not believe 
that the movement against the then board would be success- 
ful. At the time the contract was finally executed, I feared 
from what had occurred in the meantime, in the further pur- 
chases of stock, by the parties interested in that movement, 
that it might be successful, though I hoped not. 

§. 33. State whether or not you purchased any stock 
yourself, or authorized the purchase of any, with the view of 
protecting yourself and your board against any combination 
you may have learned was on foot for the buying up of stock, 
to turn you and your board out of office ? Give the particu- 
lars. 

A, I made some purchases of stock at that time, from 100 
to 120 or 130 shares, I think; but I can not state dates or 
amounts precisely. Several large lots amounting to nearly 
1000 shares and more, were offered to me; but I declined to 
purchase them, and no purchases were made on my account, 
except as above stated. 

§. 34. From your experience, what are the facts as re- 
gards the surplus earnings of the Concord Eailroad ? 

(Objected to as incompetent, and otherwise.) 

A, The accounts, as made up in the office of the Treasurer, 
at the close of the several years during the years which I was 
connected with the road, show that the surplus of net earnings 
at the close of the year, March 31, 1867, remaining for the 
Concord Hoad after the payment of dividends amounting to 
nine per cent for the past year, was about $12,000; at the 
close of 1868, after paying dividends to the amount of ten per 
cent, less than $4,000; at the close of 1869, after paying ten 
per cent dividends, a little over 83,000; at the close of 1870, 
after paying ten per cent, not quite $4,000. These sums, how- 
ever, do not include all the income during the years, though it 
approximates near to correctness. 

Q. 35. What had been the rate of annual dividends paid 
by the Concord Road during the last twenty years ? 

A, I have a minute made by me which shows that the 
annual dividends paid during the years 1850, 1851, 1852, 1858 
and 1854, were eight per cent each; during the years 1855, 
1856 and 1857, six per cent each ; during the year 1858, seven 
per cent; during the years 1859 and 1860, eight per cent; 
during the years 1861 and 1862, seven per cent ; during the 
years 1863, 1864, 1865 and 1866, eight per cent; during the 
year 1867, ten per cent; during the years 1868 and 1869, ten 
per cent. 

Q. 36. Will you state how the Northern Railroad was to 
be benefited by this contract ? 
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(Objected to on the ground that it calls for the witness' 
opinion on a matter in which he is personally interested, and 
as otherwise incompetent.) 

A. It rdieves it from all the diflSculties which existed on 
account of want of contracts for its business over the Concord 
Boad, and also from the same difficulties on account of want 
of contracts for the business of the Concord & Claremont and 
the Contoocook Eiver roads, in which the Northern Eoad is 
interested. It also gives it the benefit of any excess of earn- 
ings of the roads included in the contract, after the payment 
provided for in the contract and the ten per cent to the Con- 
cord Road; and whatever amount of expense is saved by the 
joint operation of the roads will be a gain. 

Q, 37. What were the benefits to the Concord Road and 
the public ? As a railroad man, having experience in the 
affairs of the Concord Road, please give particulars ? 

(Objected to as immaterial, and otherwise.) 

A. To the Concord Road relief from the controversies with 
the Northern 'Road about rates and courses of business, and 
from the other difficulties and embarrassments I have before 
mentioned, and ten per cent annually on its stock. To the 
public better facilities and accommodations, with a saving of 
expense. 

Q, 38. State whether or not, at the time of the negotia- 
tions for this contract, any reference was made to the extension 
of the Concord & Claremont Railroad ? if so, what ? 

A. There was. There had been an understanding between 
the Concord Road and the Northern Road that if the latter 
should aid in the extension of the railroad from Bradford to 
Claremont, the Concord Road would aid it indirectly in that 
enterprise. The extension of the road as proposed would open 
a new route for the business of Claremont and vicinity with 
[Boston, by way of the Concord Road, and thus bring new 
business on to that road. The enterprise was, therefore, 
deemed desirable for the interests of the Concord Road, and 
the understanding was that it would aid by making large 
allowances in the rates charged for the new business thus 
brought on to it. When Mr. Stearns mentioned the subject of 
a contract, he alluded to that understanding, and said that the 
Northern Road had engaged in that enterprise, relying upon 
that aid from the Concord Road accordingly, but that no con- 
tract had been made which would bind the Concord Road, and 
he feared that the parties interested in the movements he had 
mentioned, if successful, might not carry out that understand- 
ing. At any rate, he thought that there should be a contract 
to secure what had been promised, and that was one of the 
reasons why he wished for a contract. When I proposed to him 
the contract on the basis on which it was finally made, I told 
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him that if it was made it must be understood that the Con- 
cord Road was not to be called upon to do any thing with 
regard to the extension of the road, at least during the time 
the contract lasted, because all the net receipts of the roads, 
while operated together as contemplated by the contract, over 
the ten per cent to the Concord Road, would go to the North- 
ern Road. He assented to that. 

Q. 39. State whether or not there was, at any time 
before or after your election as President of the Concord 
Railroad, any understanding between you and George Clough, 
upon the subject of dismissing the conductor suite, or either 
of them ? 

(Objected to as incompetent and immaterial.) 

A, None whatever. At the time I was chosen a Director 
and the President of the Concord Road, my previous rela- 
tions as counsel for Mr. Clough and some of the other parties 
interested in those suits were known to the Board of Directors. 
I stated to them that as I had been counsel for Mr. Clough, 
and others, and knew somewhat about their side of the case, I 
could not take any action in the further prosecution of the 
suits against them, nor, on the other hand, did I wish to be an 
oflScer of the road, and yet at the same time acting against it 
in those suits ; and therefore, if I accepted the oflSce, it must 
be with the distinct understanding that I was not to be called 
upon to act in those suits. That was entirely satisfactory, 
and I accepted the office accordingly. 

The witness says as follows, by way of addition : In some of 
my previous answers, I have omitted to state some things 
which now occur to me. At the time of my negotiations with 
Mr. Stearns relative to this contract, I think 1 mentioned to 
him an understanding I had with Mr. Lyon with .regard to 
aid by the Concord Eoad, to the Boston, Concord & Montreal 
road, in the extension of the railroad from Littleton to 
Lancaster, by allowances on the new' business which that 
extension would probably bring to the Concord Road, sim- 
ilar to those I had proposed with regard to the exten- 
sion of the road from Bradford to Claremont ; and it was 
the understanding between Mr. Stearns and me, that, if 
the contract should be made, the arrangement with regard 
to reductions should be carried out, in the joint manage- 
ment of the roads during the time the contract should 
continue, the same as I had agreed with Mr. L3^on, though 
there had been no formal contract made with Mr. Lyon on the 
subject. It was also the understanding that if the contract 
should be made, and carried into operation, as contemplated, 
all the claims which had been made on the part of the 
Northern, the Concord & Claremont, and the Contoocook River 
roads against the Concord Road, on account of their business 
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being done by the Concord Koad, by way of Nashua, instead 
of by way of Lawrence, to which I have before alluded, should 
be considered as discharged. Many years ago the Concord 
Boad, in settlement of a claim against it for personal damages, 
gave a bond to the party injured, for the payment of one thou- 
sand dollars to him apnually, in semi-annual payments of 8500 
each during his life. That party is still living and the obligation 
in force. And in 1864 the Concord Road, in a settlement with 
the Northern Road, made a contract by which it agreed to pay 
the Northern Road the sum of about $5,700, yearly, for a term 
of years, which expires in 1874, 1 think. When I made the 
contract with Mr. Stearns it was the understanding that all 
the payments which should become due from the Concord 
Road, on those two contracts, during the continuance of the 
contract, should be treated as a charge upon the joint manage- 
ment of the roads as contemplated in the contract, and paid 
accordingly; but by inadvertence a proper provision on this 
point was omitted in the contract as drawn up. That omission, 
however, was remedied by a supplementary contract on the 
subject, a copy of which is hereto annexed, marked "^." 

These various matters are in addition to what I have stated 
in my previous answers, as the matters embraced in the nego- 
tiations for the co|itract and the benefits and advantages in- 
tended to be secured thereby to the parties interested. 

On cross-examination, deponent says as follows in answer 
to the following interrogatories : 

Q. 40. (\Bt/ Anson S, Marshall, of counsel for defendant) 
Are you now a director and Clerk of the Northern Road, and 
were you a director in 1869 ? 

A, 1 was chosen director of the Northern Road, I think in 
1854 or 1855, and have continued such ever since, and am now. 
I was chosen Clerk pro tern, of the Board of Directors of the 
same road, on the day of the last annual meeting of that road, 
some days after the last annual meeting of the Concord Road, 
and I have acted as Clerk pro tern, since. 

Q. 41. Who are now and were the other directors of the 
Northern Road in 1869, and where does each reside? 

A, The other directors now are.: Onslow Stearns, of Con- 
cord; George W. Nesmith, of Franklin ; Uriel Crocker, of Bos- 
ton ; John A. Burnham, of Brookline ; Jos. W. Clark, of Bos- 
ton ; Otis .Daniell, of Boston. The only change which has 
been made in the board for many years, has been in the choice 
of Mr. Daniell in the place of Mr. Kettell, deceased a year or 
two since. 

Q, 42. Have you taken an active part in the management 
of the affairs of the Northern Railroad Corporation, during the 
time you have served as director ? 

A. During a few of those years I have been absent, and 
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therefore daring that time, and daring the time I acted as 
Judge — if that was, as I think it was, since I was first elected a 
director, I took very little part in the management of the 
afPairs of the roa^. With those exceptions, I have taken as 
active a part as a director, as is usual with directors who are not 
other officers of the road. 

Q. 43. What office does Governor Stearns hold in the 
Northern Road beside director, and what did be hold in April, 
1870? 

A. He is, and was then, President of the road. 

Q. 44. How many shares of stock in the Northern Eoad 
did you own on the 29th of April, 1870, in your individual 
capacity, and as a member of the firm of Minot & Co ? 

A» I then owned, individually, 25 shares ; I had owned them 
for many years previously, and own them now. Minot & Co. 
then owned only a very few shares ; two or three, I think. 

Q, 45. When did Governor Stearns first consult you about 
the Northern Road's purchasing the stock of the Concord Eoad 
to the amount of about 7000 shares, of the parties for whom 
J. W. Johnson had purchased it, and where ? 

A, Some time in March, 1870, 1 think, Mr. Stearns called 
at my office and mentioned to me a proposition which he said 
Mr. Johnson had made to him about the Durchase of some 
stock of the Concord Road. 

Q. 46. State as nearly as you can what time in March it 
was, and what the proposition was which Mr. Stearns stated 
to you then ? 

A. I can not state the time more definitely than I have. 
The first time he mentioned the subject to me may have been 
earlier than March. Mr. Stearns said that Mr. Johnson pro- 
prosed to him, in substance, that if the Northern Road would 
buy of the parties associated with Mr. Johnson in the pur- 
chase of Concord Railroad stock, some of that stock, and pay 
the average cost of it to them, with a bonus to him, Mr. 
Johnson and his associates, for their own profit, the Northern 
Road should have a contract with the Concord Road, which 
would virtually give it the management and operation of that 
road for twenty years. (That Mr. Johnson stated that he and 
his associates had secured a large amount of the stock, and 
were determined to have enough to secure to them the control 
of the Concord Road at its next annual meeting, and that 
[At 8:35 P, M.^ adjourned to 8 A, M^ Friday^ August 19^ 1870,'] 
they thought they could make a good thing for themselves 
out of the operation.) Mr. Johnson's proposition to Mr. 
Stearns, as stated by Mr. Stearns to me, was, that if the 
Northern Eoad would buy some of the stock, and pay a bonus 
to the parties, it should have a contract, as before stated ; that 
a board of direction would be arranged, to be elected by the 
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stock at the next annaal meeting, and give the Northern Eoad 
a cootract as proposed. 

(The part of answer enclosed in parenthesis objected to by 
coansel for defendant^ as irresponsive to question, and as 
hearsay.) 

Q, 47. Did you, on or aboat the 25th or 20th of March, 
go to Boston and meet Mr. Stearns at the office of the North- 
ern Eaiiroad, and Mr. Crocker and Mr. Mason W. Tappan, or 
either of them, and did they, or either of them, or Mr. Stearns, 
tell you that Mr. Stearns had agreed to buy 7,750 shares of 
Concord Railroad stock at 885 per share, and pay to the 
parties for whom Mr. Johnson had purchased it that price, pro- 
vided the owners thereof would use their influence and votes 
m favor of a business contract, to be made between the North- 
ern and Concord roads ? Also, to pay them in addition thereto 
$100,000 after said contract should be made and completed ? 
Also, to indemnify George Clough against the suit then pend- 
ing against him in favor of the Concord Eoad, so that the same 
should be entered " neither party," without any judgment ? 
And did you assent that Mr. Stearns should make these propo- 
sitions to Mr. Johnson for and on account of the Northern 
Boad ? Please state explicitly ? 

A. Some time near the close of March last, the particular 
time I can not state, I received a note from Mr. Stearns re- 
questing me to come to Boston without specifying for what 
purpose. I went down accordingly, and first met Mr. Stearns 
at his office, in the Old Colony Eaiiroad Depot, I think. He 
then mentioned briefly why he had sent /or me, that there 
was some probability that an arrangement would be made 
between him on the part of the Northern Eaiiroad, and Mr. 
Johnson on the part of himself and those associated with him 
in the purchase of Concord stock, on the basis of the proposi- 
tion wnich Mr. Johnson had previously made to him on that 
subject, as mentioned in my previous answer, and that he, Mr. 
Steams, had sent for me so that in case any arrangement 
should be made, he might consult the Directors of the Northern 
Boad in regard to it. I stated to him that he knew how I 
felt with regard to any such arrangement, and I therefore could 
not be a party to it. I further stated that if the Directors of 
the road were to be called upon to act upon the subject I 
should wish to know precisely, in black and white, what Mr. 
Johnson's proposition was on which the Directors were to act. 
Mr. Stearns had previously stated to me the general proposi- 
tion which Mr. Johnson had made to him on the subject, as I 
have before stated. I think that some time in the course of 
the day, either while at the office in the Old Colony Depot, or 
subsequently at the office of the Treasurer of the Northern 
Eaiiroad, lir. Stearns stated to me^ or in my hearing, what 
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had been proposed. It related to the purchase, from Mr. John- 
son and his associates, of a large number of shares of the Con- 
cord stock at the price of $85 per share, I think. I do not 
recollect whether any, or what precise number of shares was 
stated ; it was also stated that a certain bonus, I think $100,- 
000 or more, was to be paid to Mr. Johnson and his associates 
for their own benefit ; and that if the arrangement was com- 
pleted as proposed, a contract for twenty years between the 
i^orthern Road and the Concord Eoad, which would virtually 
secure to the Northern Road the operation and management of 
the Concord Road, the former paying the latter 10 per cent only 
on its capital, was to be made when the contemplated new 
Board of Directors should be chosen at the then approaching 
annual meeting of the Concord Road. I didn't understand 
that Mr. Stearns had agreed with Mr. Johnson on this arrange- 
ment, but that Mr. Johnson had proposed it, and Mr. Stearns was 
inclined to accept and complete it if approved by the Directors 
of the Northern Road, and he advised the acceptance of it 
under the circumstances, giving his reasons therefor. Some 
time in the course of the day Mr. Stearns mentioned to me 
that Mr. Johnson wanted some provision in the arrangement 
for the benefit of Mr. Clough, with regard to the suit then 
pending in the name of the Concord Railroad against him, to 
indemnify Mr. Clough in some way against that suit. Mr. 
Stearns wished to know of me what, if any thing, I thought 
the Concord Road would be willing to do with regard to that 
suit. I told him that the only arrangement which could be 
made, I thought, was a settlement on fair and honorable terms ; 
that a certain amount was sure to be recovered in the suit, and 
that must be paid in full; that with regard to the other por- 
tion of the sum included, in the award of the referees there 
was doubt, and the question was then pending before the court, 
and under those circumstances I thought a division of the 
amount thus in doubt would be reasonable for the purposes of 
a settlement — that is, one half of it to be paid by Mr. Clough — 
and that the legal costs also must be paid. I said that I was 
willing and would advise a settlement of the suit on those 
terms, and that if payment was made to the Concord Eoad 
accordingly, the suit could be stopped without a formal judg- 
ment. This is all I recollect of being said on this subject. 

No action was taken by the Directors of the Northern Road on 
the subject, but Mr. Stearns stated the raatter,and his views with 
regard to it, to the members of the Board present personally. 
Mr. Crocker and Mr. Daniell were present. I do n't now recol- 
lect of any other. Comparatively little was said to me, be- 
cause I had previously stated to Mr. Stearns my objections to 
the matter, but at the same time I stated to him that, situated 
as I was, I did not wish to act upon the matter wherein my 
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relations in the Concord Eoad, and my own personal interests 
were concerned. That I thought that his views with regard 
to the interests of the Northern Eoad and the public were 
correct, and therefore he might consider me as assenting to 
whatever he and the other Directors should think best, though 
I would not vote on the question. I did not assent to Mr. 
Stearns' making any propositions to Mr. Johnson, but the 
proposition, as I understood it, came from Mr. Johnson, and the 
question was with regard to the Northern Railroad's accepting 
it. Mr. Tappan was at the office of Mr. Stearns, in the Old 
Colony depot. I do n't now recollect of seeing him at the 
office of the Treasurer of the Northern Railroad on that dav. 

Q. 48. bid Mr. Stearns make the statements mentioned in 
your last answer, or any of them, to Mr. Daniell, to Mr. Crocker, 
and yourself, when you all three were together and attending 
to the same ; if so, were you three at the Treasurer's office of 
the Northern Road at that time ; if not, how did he make the 
statements to all of you, and how did you know of his so 
doing to Mr. Daniell and Mr. Crocker ? 

A. Mr. Stearns, Mr. Crocker and Mr. Daniell, were in the 
office of the Northern Railroad when I was there on the day 
referred to ; there was no formal calling the directors to order, 
as usual at their meetings, and Mr. Stearns talked with each 
of us personally, though more, I think, with Mr. Crocker and 
Mr. Daniell than with myself I heard part, but not all, of his 
conversation with them, and his statement with regard to the 
general character of the proposition, and his views with re- 
gard to it. My impression is that I left before the others. I 
can not now state precisely what I heard at the office in the 
Old Colony depot, and what I heard at the office of the North- 
ern Railroad, when Mr. Crocker and Mr. Daniell were present ; 
but have stated the substance as near as I now recollect. 

Q. 49. Were the statements made by Mr. Stearns, at the 
Northern Railroad office, to which you have referred, made in 
the presence and hearing of all three of you, when you were 
all three together at the same time ? 

A. I was not in the office all the time that Mr. Crocker and 
Mr. Daniell were there ; but I think they were there all the 
time I was there. I can not say how far each of them heard 
what I have stated, though I suppose they understood the 
matter generally, and perhaps more fully than I had heard it 
expressed while there. 

Q. 50. Were the statements that were made by Mr. 
Stearns, at the office of the Northern Railroad, while you were 
present, addressed to all three of you, and could each have 
heard the same, if each attended to the same, or desired ? 

A. At the commencement, I think, there were some re- 
marks or statements made by Mr. Stearns to all of us generai- 
4 
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ly ; bat most of the conversation while I was present, was 
with one or more of ns personally. There was considerable 
conversation between Mr. Stearns and Mr. Crocker and Mr. 
Daniell, which I did not hear, while I was present. I could not 
hear all he said to them, if I had desired. 

Q, 51. Did Mr. Crocker, Mr. Daniell and yourself, all or 
either of you, then assent or consent that Mr. Stearns m'ght 
make the arrangement under the circumstances, in relation to 
the purchase of the Concord stock, on account of the Northern 
Railroad, on the terms and conditions you have stated; if be 
thought best ? 

A. I have already stated what views and position I took 
with regard to any action by myself in the matter ; that with- 
out taking any action dii*ectly, I might be considered as as- 
senting to whatever the other directors thought best. I do 
not recollect of hearing any expression of their final conclu- 
sions, on the part of Mr. Crocker and Mr. Daniell^ or whether 
they had come to any at the time I left. 

Q. 52. Did they, Mr. Crocker, Mr. Stearns and Mr. Daniell, 
discuss the matter there in your presence, and did you after- 
ward learn from Mr. Stearns, or any one else, that they, Mr. 
Crocker and Mr. Daniell, consented to the arrangement ? 

A. They did discuss the matter while I was present ; and 
I suppose, also while I was out of the office ; but they did so 
more between themselves than with me. Afterward I got 
the impression, I can not state how, that the result was favor- 
able to the arrangement, if Mr. Steams should think best to 
conclude it, and no new difficulty appeared. 

Q. 53. You say, in answer to interrogatory 47, " that if 
the directors of the road were to be called upon to act upon 
the subject, I should wish to know precisely, in black and white, 
what Mr. Johnson's proposition was, on which the directors 
were going to act." Was the proposition of Mr. Johnson 
caused to be reduced to writing by Mr. Stearns, as he, Mr. 
Steams, understood it, and that day submitted to you, or other 
Directors? 

A. My remark to Mr. Stearns was made at the time I first 
met him on that day, and when he told me why he had sent 
to me to come down. Some time after that, on the same day, I 
saw Mr. Tappan and Mr. Johnson at the Old Colony depot ; 
but I had no communication with Mr. Johnson whatever, I 
think that Mr. Stearns afterward told me that he had had 
•communication with Mr. Jonnson on the subject, and had got 
ja statement in writing from Mr. Johnson, of what he proposed. 
I think he stated to me at the Old Colony office, or at the 
Northern office, the substance of that proposition, as I have 
before stated, I do n't recollect whether he showed me the 
writing itself, or showed it to the other directors. 
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Q. 54. At the time Mr. Stearns stated to you and the 
other directors the proposition, did he have the writing or the 
proposition reduced to writing in his hand, or before him ? 

A, I do not recollect of seeing it at any time while I was at 
the Northern Eailroad office^ nor whether I saw it at the Old 
Colony office. 

Q. 55. Did you ever see it ? if so, when, for the first time, 
fts ^ell as you can state ? 

A. I can't say that I ever saw it ; if I have, I think it must 
have been while I was at Boston, on the occasion I have re- 
ferred to. When I testified before the Committee of the Legis- 
lature, that paper was referred to, and I was inquired of about 
it ; and the original, or a copy, was then referred to, and per- 
haps shown me, for the purpose of inquiring of me about it. 

Q, 66. Are you now prepared to say that you did not see, 
that day, either at the Old Colony depot, or the Northern 
Railroad office, a writing substantially in these words : 

'•1. To buy not exceeding 7750 shares, at 885 per share, to be 
paid presently; present owners of said shares hereby agreeing 
to use their influence and votes in favor of the contract herein- 
after mentioned. 

2. A business contract to be made between the roads. 

3. When such contract shall be made and completed, an ad- 
ditional inm of one hundred thousand dollars to be paid in 
fall for the balance of the price of said stock. 

4. The purchasers to indemnify George Clough against the 
suit now pending against him in favor of Concord Eailroad, so 
that the same be entered neither party, without any judgment 
in the' same. 

5. The Northern Railroad to pa^sa vote, in substance, that 
the President be a committee to make a business contract with 
the Concord Road, upon such terms as he may deem for the in- 
terests of his corporation, and to make such arrangements for 
that purpose as he may deem expedient.'' 

A. All I can say is that I was informed, either from seeing 
the paper, or hearing it read, or hearing a statement of its con- 
tents^ what Mr. Johnson's proposition was. 

Q. 57. Was that proposition, which you either saw in 
writing, or heard read that day, or that was stated to you, sub- 
stantially, if not exactly the same, as stated in the question in 
interrogatory 56 ? 

A. I do not recollect the particular terms, or all the provi- 
sions of the proposition, as I then understood it. I can only 
say that the general provisions of the proposition, so fi^r as I 
now recollect them, were substantially the same as expressed 
in the quotation above. 

Q. 58. Can you now say that there is any thing contained 
in the quotation in interrogatory 56; which was not in the 
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writing which you saw that day, or heard read, if any; or in 
the proposition which was stated to you ? 

A. I can not say whether there is, or is not. I have before 
stated all I can say on that subject. 

^. 59. Can you now swear that a writing, containing sub- 
stantially what is in quotation in interrogatory 56, was not 
that day read or shown to you, Mr. Crocker and Mr. Daniell, 
at the Northern Railroad office, in Boston, by Govei*nor 
Stearns ? 

A, I can not state any thing further than I have already 
done, in answer to interrogatory 54. I can not say whether 
it was shown to Mr. Crocker and Mr. Daniell, or not. 

§. 60. Did you have any communication or talk with Mr. 
Tappan that day, in Boston r if so, where ? 

A, I did when I saw him at the Old Colony office. 

Q. 61. What time in the day was it ? 

A. I think it was in the course of the forenoon. 

Q. 62. What time were you with the directors, as you 
have stated, at the Northern Eailroad office ? what time in the 
day? 

A, My impression is, early in the afternoon. 

Q. 63. In your answer to interrogatory 47, you say that 
a contract for twenty years, between the Northern Railroad 
and the Concord Railroad, was to be made, when " the con- 
templated new Board of Directors should be chosen at the ap- 
proaching annual meeting of the Concord Railroad ? " What 
do you mean by the phrase, " the contemplated new Board of 
Directors ? " 

A. Mr. Stearns had previously stated to me what he under- 
stood that Mr. Johnson and his associates, in their purchases 
of Concord stock, intended to accomplish, if they could, that 
is, a change in the Board of Directors, by the choice of some 
of their own number in the place of the then present Board. 
By the phraseology referred to I meant the new board which 
they wished to elect ; I mean Mr. Johnson and his associates. 

Q. 64. Did you go to Boston again, at the request of Mr. 
Stearns, in reference to the negotiations for the purchase of 
Concord stock referred to in your previous answers ? if so, 
when, and whom did you meet, and where ? 

A. I do not now recollect of it. 

Q. 65. Did you subsequently learn that the proposition, 
reduced to writing the day you were in Boston, was declined by 
the parties owning Concord stock, represented by Johnson ? 

A. Mr. Stearns, I think, afterward informed me that all 
but two or three of the parties associated with Mr. Johnson, 
including Mr. Johnson, were desirous of making the arrange- 
ment ; but those two or three, as he understood, did not agree. 



JOSIAH MINOT. 53 

I mean the arrangement which had been proposed by Mr. 
Johnson, and reduced to writing, as I understood. 

Q, 66. When did you first learn that the proposition was 
declined ? 

A. I think it was shortly after the time I was at Boston, 
as above stated — I mean a few days. 

§. 67. If the proposition had been agreed to, namely, to 
purchase the Concord Kailroad stock at $85 per share, and 
pay the bonus of $100,000, was said stock and bonus to be paid 
for out of funds of the Northern Eailroad, or funds to be pro- 
cured by it, as you understood it ? 

A. I did n't understand that it was contemplated that the 
stock should be bought and paid for by the In orthern Road ; 
but that it should provide for the amount to be taken of the 
parties, and paid for to them. I supposed it would be taken 
and paid for, really, by individuals interested in the Northern 
Road ; in part, at least, if not in whole. The bonus, I sup- 
posed, would be paid by the Northern Road, in some way. I 
do n't think that any definite plan was fixed with regard to 
those matters ; that is, the final disposition of the stock, or the 
way in which the bonus should be raised and paid ; but they 
were left to be considered, when it should be ascertained 
whether the arrangement was to be carried into effect 
(Adjourned at 12 Jtf., to 2 P. M.y Aug, 19.J 

Q, 68. You have referred to the contract between the 
Manchester & Lawrence and Concord Railroad, dated Decem- 
ber 27) 1860, which you say you used as a model or form in 
drawing the contract of April 29, 1870, between the Northern 
and Concord Railroads ; will you annex a copy of the contract 
dated December 27, 1860, to this deposition ? 

A. I referred to that contract when I drew up the present 
contract, as a form, in part, so far as it was applicable to the 
agreement with Mr. Stearns. The paper hereto annexed, 
marked " J5/' is a copy of it. 

Q. 69. Did not the stockholders of both the Concord and 
the Manchester & Lawrence roads, by a vote at the stock- 
holders* meeting, approve of this contract, a copy of which is 
hereto annexed, marked "jB ? " 

A. I can not state with regard to it. 

Q, 70. Have not you understood that said contract, a copy 
of which is marked " B" hereto aniaexed, was submitted to 
the stockholders of l|pth corporations, and approved by them 
at regular meetings of the corporations ? 

A. I do n't recollect of my having any knowledge upon the 
subject 

Q. 71. Will you produce a copy of the contract between 
the Nashua & Lowell and the Lowell & Boston roads, under 
which said roads are operated, and to which you say you re- 
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ferred, in making the contract of April 29, 1870, und annex 
the same to this deposition and mark it *^C? " 

A, I have not, to my knowledge now, any copy of that 
contract, and have no means, so far as I know, of obtaining 
any, except from the records of those roads. 

Q. 72. When and where did you examine that contract, 
at the time yoa drew the contract of April 29, 1870, and where 
is the copy you say you examined ? • 

A. I had a printed copy at my office, in the Concord Bail- 
road depot, contained in some report, I think, of those roads* 
I suppose that report to be among the papers I left in the of* 
flee when I left the road in May last. 

Q, 73. Was DOt that coni^ract submitted to the stock->> 
holders of both corporations, at regular meetings thereof, and 
by them approved and assented to ? and is it the contract under 
which the roads are now operated and managed ? 

A. I have no knowledge whatever with regard to the first 
point of your inquiry; and with regard to the second, as I sup^ 
pose, the contract I refer to is the one under which those two 
roads are now operated together. 

Q, 74. Do you know of any contract under which two or 
more roads are operated in this State under one management, 
which was not submitted to the stockholders of stfoh railroad 
corporations at regalar meetings thereof, and approved by 
them ? if so, name the railroads and the contracts, giving the 
dates of said contracts, as nearly as you can, and any other 
knowledge which you have, by which such contracts may be 
identified ? 

A, Except in the case of the present contract between the 
Northern and the Concord roads, of April 29, 1870, 1 do not 
now recollect of having any personal knowledge with regard 
to contracts of that character, and therefore can not state 
with regard to it. Since making this answer, it occurs to me 
that a contract was recently made between the Concord, and 
Manchester & Lawrence roads, with the Suncook Yalley road, 
relative to the lease of the latter road to the former. That 
contract was made while I was an officer of the Concord road, 
and was authorized by prior vote of its stockholders, and I 
suppose by those of the other two parties, though I can not 
state positively. 

Q. 75. Was not the lease of the Suncook Valley Eailroad 
authorized by act of the legislature, €)kher in the charter 
thereof, or an amendment thereto ? 

A. I have understood that there was some such provision ; 
but have no knowledge of it. 

Q. 76. When you were elected President of the Concord 
Eailroad, was there a written contract between the Concord 
Bailroad and the Northern and its branches, and between the 
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CSoncord Railroad and the Boston, Gongord & Montreal Eoad, 
by which the rates which should be paid the Concord Boad by 
each of those roads, for carrying passengers and freight from 
those. roads over the Concord fioad, was established and 
agreed upon ? if so, give the dates when those contracts went 
into operation, and when they expired, and also state whether 
they were alike, substantially, in their terms and conditions ? 

A. There were contracts in writing between the Cancord 
road and the Northern, the Concord and Claremont and the 
Gontoocook roads respectively, I think, by which the rates to 
be paid by each of those roads to the Concord Bead, on their 
passenger and freight business over that road, were agreed 
upon and fixed. My impression is, that those contracts were 
dated somewhere in 1864 ; but were to take effect as from some 
prior date in 1862 or 1863, and to continue for the term of five 
years. I have no copies of those contracts^ and not sufficient 
recollection of their contents to state with regard to that.- 
They are recorded in the records of the Concord Eailroad, I 
think. I have no knowledge oi any written contract at the 
time I became an officer of the Concord Eoad, between that 
road and the Montreal road ; but understood that there was a 
contract of some kind between those roads, on the subject of 
rates for the business of the Boston, Concord & Montreal 
roads, over the Concord Eoad. I understood that the contract, 
whatever it was, expired in 1867 ; but I have no definite know- 
ledge on the subject. 

Q. 77. Did the Concord Eoad, during the time you were 

i>re8ident thereof, continue to carry passengers and freight 
h>m the Northern Eoad, and other roads above mentioned, 
and the Boston, Concord & Montreal roads, at the rates for 
passengers and freight stipulated in the written contracts last 
referred to ? 

A, At some time during that time, there was, I think, an 
increase of charges to the Contoocook Eoad, on some of its 
business to and from Hillsborough, and also to the Concord & 
Claremont Road, on some of its business to and from Brad- 
ford ; but t may be mistaken. With these exceptions, the 
business of those roads was done on the same rates as had 
been charged while the contracts continued. 

Q. 78. Are not the Concord & Claremont and the Contoo- 
(jook river roads owned by the Northern Eoad, substantially, 
and in i^ot ] but nominally run as independent corporations I 

A. I so understand it. 

Q. 79. Did you find any difficulty in collecting the rates 
charged for carrying passengers and freight on those several 
roads ? 

A. So far as I know, they were paid by those roads as 
usual; but with frequent complaints, and claims that there 
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ought to be reductioQS^more particularly since the redactions 
bad been made on the Ooncord Eoad on its business in years 
prior to the present, and the payments have been made with 
repeated protests, and claims for damages or allowances on 
account of the business of those roads being done by the Con- 
cord Road, by way of Nashua, instead of by way of Lawrence, 
whereby those roads have been obliged to pay greater rates 
on their business to and from Boston, by way of Nashua, than 
they could have had it done for by way of the Boston & Maine 
Boad by way of Lawrence — to which I have before referred 
in this deposition. 

Q. 80. Have not those complaints been made by the upper 
roads since 1865, and especially by the Boston, Concord & Mon- 
treal Road, as to the increased expense by reason of sending 
passengers and freight ? 

A. I know that they have been made during the time since 
I became an officer of the Concord road, and protests or notices 
on that account have been made by the Boston, Concord & 
Montreal in a more formal way than by the other poads ; but 
the complaints and claims have been made alike by all the roads, 
and I think that the amount claimed by the Northern, the 
Concord & Claremont and Contoocook roads, in the aggregate, 
has been greater than that claimed by the Boston, Concord & 
Montreal. 

§. 81.. Did not you refuse to make the reductions claimed, 
during your administration, by all said roads ? 

A. I did. 

Q. 82. Do not the same difficulties and embarrassments 
exist now, which existed prior to April 29, 1870, with reference 
to making the contract between the Boston, Concord & Mon- 
treal Road and the Concord Road, as to the rates which should 
be charged for carrying passengers and freights from said Bos- 
ton, Concord & Montreal Road by the Concord Road ? 

A. If there has not been any satisfactory arrangement 
made since I left the road in May last, they would exist; but 
under the provisions of the contract of April 29, 1870, the 
questions with regard to rates of business over the Concord 
Road, becomes of much more importance to the Northern, 
Road than to that road, because the reductions asked by the 
Montreal Road, if allowed, would not aifect the ten per cent 
to be paid to the Concord Road as stipulated by the contract. 

Q. 83. The question which I asked, was, if the same diffi- 
culties and embarrassments did not exist now which existed 
prior to April 29th, 1870, with reference to making contracts 
between the Boston, Concord & Montreal and the Concord 
roads with reference to the rates to be charged for carrying 
passengers and freights from the Boston, Concord & Montreal 
Road over the Concord Road, which said difficulties and em- 
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barassments you have said grew out of the uncertain relations 
between the Concord and Manchester & Lawrence Roads ; or 
in other words did the contract of April 29, 1870, change the 
disability of the Concord Road to make a contract with the 
Boston, • Concord & Montreal Eoad as to the rates of carrying 
their business ? 

A. It does not, as I understand the question. 

Q. 84. Then do the same disabilities and difficulties exist 
now with reference to making a contract between the Concord 
Road and the Boston, Concord & Montreal Eoad, with reference 
to the rates to be charged for doing the business of the Bos- 
ton, Concord & Montreal Road that existed prior to the con- 
tract of April 29th, 1870 ? 

A. They do, so far as I know (but the pecuniary interest 
of the Concord Road in that matter, under that contract, is 
different from what it was before the contract was made). 

(Part of answer inclosed in parenthesis objected to by coun- 
sel for defendant, as not responsive to the answer.) 

Q. 85. Are not the Boston, Concord & Montreal Road, 
and the Northern Railroad, competing lines for the business at 
Wells River and above that point, that comes to Concord, and 
is destined to places below ? 

A. That business can be done by the lines of the Passump- 
sic and Northern roads, or by the line of the Boston, Concord 
& Montreal Road; but, so far as I know, the officers of the 
Northern Road do not intend to make competition with the 
Boston, Concord & Montreal Road for that business. 

Q. 86. You say in this deposition that you told Asa P. 
Gate, a. stockholder in the Boston, Concord & Montreal Road, 
and James R. Kendrick, then Superintendent of the Concord 
Road, of your intention to make the contract of April 29th, 
1870. Did you consult the Directors of the Concord Road 
before you submitted it to them for their approval ? 

A. So far as Asa P. Cate is concerned, T have not intended 
to make any such statement as i» implied in your question, 
and if I have been so understood, it is an entire mistake. I 
have no recollection of ever mentioning the contract of April 
29, 1870, to Mr. Cate at any time before it was concluded. 
What I intended, and think I have testified is, that I mention- 
ed to Mr. Cate the general proposition which I have before 
testified to as having been made by myself to Mr. Stearns, 
and also to Mr. Lyon, with regard to a contract in 1869. I 
did confer with Mr. Kendrick with regard to the contract of 
1870, at different times -^hile it was in the course of negotia- 
tion and preparation, and consulted him with regard to it, — 
some of its provisions. I think I mentioned the matter to a 
greater or less extent, and more particularly with regard to 
the general basis proposed for that contract to some of the 
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directors, before the time of the directors' meeting, when il 
was submitted to them for their action ; bat I am unable now 
to state any farther particulars on that point. 

Q. 87. Which of the directors did you consult, before 
April 29, with reference to the contract, and when, and where J 

A. I can not state any farther particulars with regard to 
any conference with any of the Directors of the Concord 
Road on the subject, before the day of the meeting when they 
acted upon the matter. 

Q. 88. Can you now say that you consulted either of 
the directors about the contract, or its terms, or said to them 
or either of them, that you proposed to make such a contract 
as that of April 29, 1870, before the day it was submitted to 
them for action thereon ? 

A. My strong impressions are as I have before stated. I 
think they are correct. I can not say any more, 

Q. 89. What is your impression as to which of the direc- 
tors you consulted, and when ? 

A. I can not state any thing further on that point. 

Q, 90. Did you consult any large or small stockholder of 
the Concord Eoad, before the execution of the contract of 
April 29, 1^70, as to the contract, and the propriety of mak- 
ing the same ? if so, whom and when ? 

A, I have no recollectioa now, of mentioning the 8ubject| 
except to the superintendent and some of the directors of the 
road. I mean before the time of the meeting when the direc* 
tors acted on the subject. 

Q% 91. You have already stated that you are clerk pro 
tern, of the Northern Eoad ; will you annex to this deposition a 
certified copy of the records of the directors' meetings, held 
May 9, 1870? 

A. I will ; it is hereto annexed, and marked ^^0." 

Q. 92. You may. state the condition in which the Concord 
Boad was, April 29, 1870, with reference to its road-bed, 
depots, rolling stock, and that of the roads operated by it? 

A. That of the Concord Road proper I considered to be 
good, and superior in some respects to what it had been in years 
past ; the condition of the Concord & Portsmouth Road I con- 
sidered fair, but not so good as that of the Concord Road, with 
the exception, however, that the station buildings at Suncook 
and Candla were very much out of repair, and insufficient. And 
the station buildings used in connection with the Boston & 
Maine Road, at Newmarket Junction, were not what the place 
required, and there was no station building at Stratham. Im- 
provements in those respects had been m contemplation for some 
time, but they had not been made. The Manchester & North 
Weare Road was in worse condition than either of the others, 
and was greatly out of repair in the matter of fences. The con* 
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itruction of the Sancook Valley Road had not been completed, 
and much remained to be done in that respect, and also with 
regard to depots and station buildings and other particulars. 
On the Hookisett Branch, so called, there was a want of repair 
on the bridges over the river near Hooksett, a portion of the 
work had been carried away and a temporary structure supplied 
its place. The bridge on the Concord & Portsmouth Road, near 
Bow Crossing, was also in need of considerable repairs. The 
rc^ng stock I considered in fair condition. 

Q. 93. To what extent have the number of engines, the 
number of passenger and freight cars been increased during the 
last four years? 

A, There has been an increase, but I can not state how great. 

Q. 94. Has such increase of passenger and freight cars been 
paid for out of the earning of the road during that time ? 

A. It has in the most, if not entirely. . • 

Q, 95. Has not the business of the Concord Road during 
the last four years, in passengers and freight, been largely in- 
creased, and has not that increase been each year ? 

A. It is difficult to state with particularity on that point, for 
this reason : formerly the Concord and the Manchester & Law<^ 
rence Roads were operated together, and the accounts kept as of 
one road, but since the act of 1867 took effect they have been 
operated independently, and 1 have no personal knowledge with 
regard to the Manchester & Lawrence Road. I suppose, how- 
ever, that ther^ has been a considerable increase in the amount 
of business of the Concord Road during the years you men- 
tioned, but there has not been a corresponding increase of re- 
jceipts, because reductions have been made from time to time in 
the rates of fares and freights. 

Q. 96. Were not the one thousand dollars which you say 
was paid annually, which was paid to Geo. P. Jewett, and the 
five thousand seven hundred dollars which you said was paid 
annually to the Northern Railroad, as stated in your addition to 
your direct examination, paid out of the earnings of the Concord 
Koad each year ? 

A. Payments have been made of those sums for several years, 
and the amounts paid in each year have come from the earnings 
oi the road during the year. 

Q. 97. You say, in this deposition, as I understood you, that 
you had promised to aid in the extension of the Boston, Con- 
cord & Montreal Road, and the Sugar River Road, by way of 
allowances. Had those promises been submitted to the Direct- 
ors of the road, and approved, and any record thereof made ? 
Also state in what manner you had promised to make suq}i al- 
lowance or payment. 

A, There had been no formal submission of those mattei^ 
to the Directors for their action } they had taken no action upon 
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the subject, and there was no legal obligation on the part 
of the Concord Road in those matters; but when those 
extensions were under consideration, Mr. Steams, on account of 
the Northern Road, and Mr. Lyon, on account of the Boston, 
Concord & Montreal Road, appUed to me, as President of the 
Concord Road, to know what it would do in aid of those enter- 
prises, in case they should be carried on. I told them what I 
thought it would be for the interest and right for the Concord 
Road to do, and what I believed the Directors would be willing 
to authorize. The matters lay in that way with the understand- 
ing that at a proper time action would be taken by the Direct- 
ors of the Concord Road on the subject, and Mr. Steams and 
3ir. Lyon expected favorably. The allowances proposed were 
to be by greatly reduced rates on the new business which it 
would be expected would be brought by the extensions on to the 
Cogcord Road, for a series of years. 

Q, 98. Did you promise Mr. Steams that such allowance 
should be equal to the payment of $80,000 to the Northern 
Road, in aid of the construction of the Sugar River Road ? 

A. Mr. Stearns calculated that there would be a very consid- 
erable loss in value, in the construction of the railroad from 
Bradford to Claremont : that is, that the net income for several 
years at first, from the business done on that railroad, would not 
be sufficient to pay six per cent upon its cost, and ho thought, 
as the roads below Concord would derive great advantage 
from the construction of the road, by the new business which it 
would bring on to them, they ought to bear their proportion of 
that loss, or contribute toward the cost of constructing the 
road. The sum which he named was from $76,000 to $100,000. 
I told him that I thought it would be for the interest of the 
Concord Road to contribute its fair share, and I should recom- 
mend to the directors to do so, and I thought they would do so. 
I stated, however, that the Concord Road wQuld not, probably, 
contribute by payment of money at the outset ; but that what- 
ever it did, would be by allowances on its charges on the new 
business brought by the railroad on to its road, for a series of 
years, until the aggregate should amount to what the Concord 
Koad should contribute. This is the substance, as I recollect it. 
No definite portion of the sum which it was proposed by Mr. 
Stearns to be contributed by the roads below Concord, was fixed 
as the share of the Concord Road ; that would depend, some- 
what, upon the action of the other roads below Concord in the 
matter. 

(15m. of 6 P.M. adjourned to 7 P. M.) 

. §'. 99. Will you annex hereto the reports of the Directors 
of the Concord Railroad Corporation for the years ending 
March 31, 1869 and 1870, No.'s 28 and 29? 
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A. I will ; they are hereto annexed and marked "J9, " and 

Q, 100. ^ On page 3, of the twenty-ninth annual report, it ap- 
pears that 8171,117.85 of the earnings for the year ending March 
31, 1870, was paid for road repairs, and on page 4, of the 28th 
report, that $129,382.49 of the earnings for the year ending 
March 31, 1869, was paid for like repairs. How much of each 
of said sums, as nearly as you can state, was paid for new rails, 
and how much for new sleepers ? 

A. I have no means at hand to make any statement on that 
point ; it could be ascertained only by reference to the accounts 
of the road, in the Superintendent and Treasurer's offices. I can 
state generally, however, that an unusual amount of new rails 
and of road repairs were used, and arose during the year ending 
March 31st last. 

Q, 101. How much did the Concord Railroad pay per ton 
for new iron rails, in the year ending March 31st, 1869, and 
March 3l8t, 1870 ? 

A. The amount paid for most of the iron rail bought in the 
year ending March 31st, 1870, was about $83 per ton ; that for 
the iron bought in the preceding year, a little less, I think. 

Q. 102. From the twenty-ninth report, it appears that 
$23,762.69 of the earnings of the year was expended for depot 
repairs ; did that cover the costs of any new depots, or other 
buildings? if so, what were they, and about how much did each 
cost? also, was the new paint shop, built at Concord, from the 
earnings of the year ending March 31, 1370? if so, how much 
did it cost, and in what item is it included in the report ? also, 
how many new freight and passenger cars, and new locomotives, 
were built in the year, and paid for from the earnings of the 
year, what did they cost, and in what items are their cost in- 
cluded ? 

A, I have no means at hand of statement, except what ap- 
pears in the report referred to ; that shows what new buildings 
had been erected during the year, of any considerable impor- 
tance. The cost of each I have no means of stating, unless 
otherwise stated in the report ; they were paid from the earn- 
ings of the road during the year, I presume, and are included 
under some of the general heads mentioned in the expenses. 
And with regard to the cars, locomotives, &c., I can only state 
what appears in the report. I can not state whether all the 
cost of them was paid from the earnings of the year ; those 
matters are kept in appropriate accounts in the office of the 
Superintendent. There may be credits to those accounts from 
different sources, though I do not know how it may be in the 
particular case. All that I can say is, that the balance charged 
to those accounts beyond any credits, were probably paid from 
the earnings of the year. 
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Q. 103. It appears from said report, page 5, that $15,000 of 
the earnings for the year ending March 31st, 1870, was appro- 
priated toward new depots. For the building of what depots 
was this appropriation made ? 

A, That was designed to cover a sum provided in the con- 
tract of April 29, 1870, to be furnished by the Concord Road 
for the erection of new station buildings at Suncook, &c^ aa 
mentioned in the contract. 

Q, 104. It appears also from said report, page 7, that the 
Concord Road sold to the Suncook Valley Road some old rails. 
How much did the Suncook Valley Road pay the Concord Road 
for all the rails thus purchased, and how did it pay for the same f 

A. The report indicates the general character of the trans- 
action referred to. The Concord Road sold to the Suncook 
Valley Road a large amount of rails from its own tracks, and 
supplied the place of the same in its own tracks by the purchase 
of new rails. In making up the account of road repairs, the 
difference between the amount paid for new rails and that 
charged the Suncook Valley Road for the rails sold to them, 
was charged as road repairs. I am not able to state the amount 
of the sales of iron to the Suncook Valley Road, but my im- 
pression is that it was over a hundred thousand dollars. That 
was charged in account against the Suncook Valley Road, with 
various other matters, and on that account the Suncook Valley 
Road paid a large amount in cash, leaving, however, a balance 
of about sixty-three thousand dollars due from the Suncook 
Valley Road to the Concord Road, at the close of the year. 
The accounts and papers of the Concord Road will show more 
fully with regard to these matters. 

Q. 105. jDid the Concord Railroad run in debt for any of 
the new rails that it purchased to replace the old rails that ix, 
sold to the Suncook Valley Railroad as you have stated ? if so, 
to whom is it indebted for the same ? 

A. It paid for the same in full, I presume. I am not aware 
of any indebtedness to any one on that account. 

Q, 106. Was it paid out of the earnings of the year ending 
March 31, 1870 ? 

A. The difference between the price paid for the new iron 
and that charged in account against the Suncook Valley Road 
for the iron sold to it, so far as it is included in road repairSi 
was paid from the earniiigs of the year, and whatever portion 
remains not included in road repairs was paid either from the 
cash received from the Suncook Valley Road or is represented 
in other funds of the Concord Road. All that was paid toward 
that iron from the earnings of the year, is what is included in 
the items of expense in the report, and principally if not entire- 
ly in road repairs. The whole amount of cash paid by the Sun- 
cook Valley Railroad on account was, I think, 1110,000. 



JOSIAH MINOT. 68 

Q. 107. Did the Concord Railroad ran in debt to any con* 
siderable amount, for any of the expenditures that it made on 
account of the Suncook Valley Railroad which was charged in 
the account to which you have referred ? and was it so indebted 
on the 31st day of March, 1870, or afterward, while you were 
in office as President thereof? if so, to whom and for what 
amount? 

A. Not to my recollection. The records in the Superin- 
tendent's office of the Concord Road will show about that. 

Q. 108. On the 29th day of April, 1870, did the Concord 
RaUroad own any shares of the capital stock of the Suncook 
Valley Railroad? if so, how many? 

A, None ; but it held a large number of shares as collateral 
gecority for the balance due from the Suncook Valley Road to 
it, with a right to sell at not less than (95 pei* share. The con- 
tract in the Concord Railroad office shows precisely about this. 

Q, 109. Was there a year while you were President of the 
Concord Road that additions were not made to the equipments 
and rolling stock of the road, and permanent improvements 
were not made upon its road and appurtenances, and all paid 
£rpm the earning of the year ? if so, what year was it ? 

A. I have no means at hand to make any comparison be- 
tween the different years. I can only say that the result of all 
the years of my connection with the Concord Road has been, I 
think, in important improvements of the road and its equip- 
ment, and I can not state what would be the result of all those 
improvements with reference to depreciations in other respects, 
except that I think that, upon the whole, there has been an 
improvement. What has been done has been done from the 
receipts of the road. 

Q. 110. You have given the dividends that have been 
paid by the Concord Road from 1850 to the present time; 
will you now give the surplus that has been set aside and added 
to the contingent fund each year, from 1850 to the present 
time. Also state what that contingent fund amounted to on 
the dlst day of March, 1868, and does it appear, on page 7 of 
the 28th report hereto annexed, in what that fund was invested ? 

A, I have no means to state with regard to the surplus and 
additions to the contingent fund except so far as applies to the 
years during which I have been connected with the road. 
With regard to the amount of the contingent fund, March, 
1858, and in what it was invested, I can not add any thing to 
what is stated in the report to which the inquiry refers. 

Q. 111. Does it not appear from the report of the Concord 
Railroad for the year ending March 31, 1859, that the amount 
of the contingent fond at the end of the last preceding year 
was (47,763,42 ; and does it not appear from that report and 
the annual reports since that time that the following named 
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sums have been added Vo the contingent fund each year since 
that time : namely, 

For 1859, the sum of $15,294.21 



I860, 


U 


6,650.29 


1861, 


cc 


19,140.82 


1862, 
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20,28618 


1863, 
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34,321.68 


1854, 
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16,049 25 


1865, 


u 


31,862.80 


1866, 
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11,887.98 


1867, 
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8,825.18 


1868, 
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3,165.17 


1869, 


a 


3,944.48 



A» You have taken the sum mentioned in your inquiry from 
reports in your own hands belonging to yourself. I have no 
doubt that you have stated them correctly as they appear in 
those reports. I have no knowledge of my own with regard to 
the statements in any of those reports, except those made dur- 
ing the years I have been an officer of the road. 

Q. 112. You say in this deposition that you purchased from 
one hundred and twenty to one hundred and thirty shares .of 
Concord Railroad stock before the annual meeting last May. 
How long before said annual meeting did you buy it, and how 
much did you pay per share for it ? 

A. I have not the means at hand to state the times of the 
different purchases, nor can I state them from recollection. My 
impression is that the purchases were made within three or four 
months preceding the annual meeting. I can not state the high- 
est price paid, but I think it was about |83 per share. 

Q. 113. You say that you had offered you several large lots, 
amounting to some thousand shares. By whom and when were 
they offered to you, and at what price ? 

A. The greatest lot was offered some time in March, I think 
about four hundred shares. The offer was made to me through 
Mr. Weld, of Boston, one of our Directors ; there were offers of 
other large lots made to me at other times, but I can 't state the 
particulars. At the time the large lot I have first referred to 
was offered, there were other lots offered with it, making the 
aggregate amount offered then over eight hundred shares, I 
think. My impression is that the prices asked for the eight hun- 
dred odd shares was about |84 per share. I now recollect only 
the name of Mr. Shillaber as being the owner of the large lot 
first mentioned, as I then understood. 

Q, 114. Did you employ Anson Merrill, of Manchester, to 
buy stock for you in Grafton county, at a price not eftcceeding 
$85 per share, and did he buy a number of shares at or about 
that price, also, to solicit proxies for you ; if so, when did you 
employ him? 
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A. I requested Mr. Merrill, whom I knew to be acquainted 
with the stockholders at Plymouth and vicin^y, to go and see 
some of those stockholders and advise them with regard to the 
movements being made against the Concord Road, and to ex- 
press to them what his views were with regard to the merits of 
that matter. I wished him also to urge on them the importance 
of their attending the meeting, or having their stock represent- 
ed by proxies, and I think I at that time, or subsequently, gave, 
or had furnished to him, some blanks for proxies for that pur- 

Eose ; I think it was subsequently. He afterward told me that 
e had been up there and had seen several, if not most of the 
stockholders, and said they would attend or have their stock 
represented, he thought, Mly. JGEe then mentioned that one 
party there might wish to sell a portion, if not all, of her stock, 
and that he had told her that if she should wish to sell, I would 
take it. He subsequently notified me that she wished to ^U, 
and he made the arrangements for the purchase of it on my ac- 
count, and I tqpk it and paid for it. My impression is that the 
price was about |82 or $83 per share. 

Q. 115. Did Mr. White (Nathaniel), of Concord, buy 400 
shares of stock or thereabout, upon your suggestion or request, 
at about $85 per share, in the month of March, 1870, or there- 
about? 

A* I know of his buying 300 shares, or more ; but it was not 
at my request. He did it of his own accord, and I think he 
said he was ready to buy more. I do not think the price he 
paid was so high as you have mentioned in your inquiry. 

Q, 116. Did you not use these words in your testimony 
before the special committee of the legislature, when inquired of 
whether you and your friends purchased Concord Railroad 
stock : namely, " I bought about 100 shares of Concord Railroad 
stodk after I learned that these gentlemen were purchasing 
stock, and Mr. White purchased enough to make 500 shares. 
He talked with me about buying the stock " ? . 

A. I can 't state as to the precise words ; but I think I 
stated in substance as you have inquired. Mr. White bought 
enough, with what he had at some tiine before the annual meet- 
ing, to make the amount he owned up to 500 shares. He 
bought it on his own account. 

Q, 117. Did you yourself solicit pro^fies from the stock- 
holders in Portsmouth and vicinity, and request Mr. Hackett 
to obtain as many as he could to vote for yourself and the old 
Board of Directors at the annual meeting last May? , 

A. I have no recollection of soliciting any from stockholders 
there, myself; but I either told or sent word to Mr. Hackett, 
that I should feel obliged if he would take such proxies there as 
stockholders were disposed to give him, with the understanding 
that they would be used to vote for the old Board of Directors. 
5 
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Q. 118. Did not you and your friends obtain proxies for 
about four thou*.nd shares of stock of the Concord Railroad, 
which were voted for the old Board of Directors, at the lasl 
annual meeting, largely if not entirely by residents in Concord f 
and did you, not procure John M. Hill, of Concord, to annei^ 
those proxies to bsJlots for the old Board, and to see that they 
were properly voted? also state whether proxies for twenty- 
three hundred shares were voted upon twenty-three ballots for 
the old Board ? 

it. Proxies for a large number of shares in the whole w«e 
given by female stockholders, principally in different sections; 
the greater part, however, were given by stockholders in Boston 
and vicinity, I think ; and on the day of the meeting proxies 
were brought into the office, and some given there by partiea 
who did npt attend the meeting themselves. I did request Mp. 
mil to properly prepare those proxies with ballots annexed, and 
see that they were properly voted on at the meeting, and be did 
so. I have no means of stating to the number of those proxies, 
or the amount pf shares which they represented. Ever since I 
have been connected with the Concord Koad it has been the prac- 
tice to bring or send in the proxies of parties who could not or did 
not wish to attend the meeting themselves, in the way I have 
mentioned, for the purpose of having them properly prepared and 
represented at the meeting ; it has been the practice to employ 
some clerk or other person tp attend to them, in the same manner 
I requested Mr. Hill to. The proxies are chiefly from females* 

Q. 119. Did you ever know a year when there waft half the 
number of proxies obtained a^ was voted for the old Board this 
year? if so, wh€» was it? 

A^ There was an unusually large number of proxies repre- 
sented, and for the old Board, at the last meeting, out I can not 
state the comparison with previous yearsj any more than I 
have. 

Q. 120. When you made the contract of April 29, 1876, 
did you not understand that the then Board of Directors of the 
Concord Road were to go out of office ? and did not you ftar 
it, and did not you make it with reference to that result ? 

A. I have before stated in this deposition my view with re- 
gard to the improlj^bility of the success of the movement made 
against the old Board, when the negotiations were commenced 
l^etween Mr, Stearns and myself, with regard to the preseat 
contract, and for some time after. I did not ;lhen believe that 
movement would be successful, but at the time when the con- 
tract was finally executed, from what had occurred in the mean 
time in the further purchases of stock by Mr. Johnson and hk 
associates, I had fears that the movement might prove sueeess- 
fbl, though I hoped it would not. The contract was made asd 
executed with reference to the possible oontingenoy <^ sudi a 
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result in so &r onl j as the suggestions which Mr. Stearns made 
with regard to the probable injurious results of such a contin- 
gency to the interests of the Northern and upper roads and to 
toe public^ which I have previously stated, r^rred to such a 
result. 

Q. 121. Did you not use this language before the special Rail- 
road Committee, last June, when inquired of as to whether you 
imderstood that the old Board was to go out of office when the 
contract of April 29, 1870, was made; viz., ^I understood that 
the old Board was to go out of office when I made this con- 
tract. I feared it. I made it with reference to the results that 
I thought might follow. This was the very consideration that 
Mr. Steams urged upon me.'' 2 

A. I do not think I testified in that form.« I think my testi- 
mony was that I understood Uiat in the arrangement proposed 
by Mr. Johnson to Mr. Steams, if carried into effisct, the old 
^ard were to be rubbed out. I also stated that at thc^ time 
this contract was made, I had fears that this movement against 
the old Bourd might be success^ but I hoped it would not ; 
that I made the contract with some reference to the results 
that might follow, because the suggestions that Mr. Steams 
made, when he introduced the subject of some contract, had 
reference to such a contingency. I do not undertake to give 
my precise l ang uage then, but the substance of my meaning. 

Q* 122. Was your testimony before the Legislative Com- 
mittee last June stenographically reported, and has the firm of 
which yon are a member, viz., of Minot, Taiwan & Mugridge, 
that report, or a copy thereof or is it where they can have access 
to the same ? if so, will you produce it, or cause it to be jhto- 
dnced? 

(Objected to.) 

A. There was such a report. I have not it in my charge, 
but Mr. Tappan or Mr. Mugridge have it or have had it recent- 
ly. I will, if you de^re, endeavor to get copy firom it of what I 
testified to on the point referred to in your interrogatory 121, 
and will annex the same to this deposition, if yon wish me to. 
I have not the report to produce. 

Q, 123. Will you allow the defendant's counsel to read the 
Btenographical report of all your testimony before the legislative 
committee, now m possession of Minot, Tappan & Mugridge, 
so that they may caU your attention to the particular part that 
they have referred to in one of the last interrogatories. 

A* I have not that report in my posi^bssion, nor do I know 
that it is now in the possession of Mr. Tappan or Mr. Mugridge; 
but if you desire, I vnll copy all the^testuoaony whatever given 
by me in any way relating to the point mentioned in your in- 
terrogatory 121, and annex the same to this deposition as-soon 
as I am able to get that report. 

(Objected to as not responsive to the question.) 
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[^10.40 P. M. ac^oumed to 9 A. M,^ Aug, iP.] Direct examina- 
tion resumed. 

Q, 124. State what you did testify before the committee of 
the Legislature as to your having regard for the interests of the 
stockholders of the Concord Railroad in making the contract of 
April 29. 

(Objected to because the stenographic report shows what he 
testified to there, and the couns^el for plaintiff has declined to 
allow defendant counsel to examine that report, and for the 
further reason that it is incompetent.) 

A. I recollect that I then stated that I made the contract 
because I believed it to be for the interests of those stockhold- 
ers, though this may not be the precise form of my language at 
that time. • 

Q. 125. State what you know about the sum of $31,862.80 
(mentioned in 111 cross-interrogatory) in the annual report of 
1866, 'as balance of the net earnings of the previous year to be 
carried to the contingent fund ? 

A, The account in that report, from which that balance is 
made to appear, is not a full nor correct exhibit of the opera- 
tions of the road during the previous year ; a correct statement 
would have shown, that instead of such a balance there was actu- 
ally a deficiency, and accordingly a large sum, over $25,000, was af 
terward deducted from the contingent fund in the accounts of the 
road to rectify in part the error. The facts on this subject ai-e 
stated in the annual report for the year ending March 31, 1867, 
a copy of which is herewith presented, to be annexed to this de- 
position, marked " F." 

Q. 126. State what reductions on the rates of the local 
business of the Concord Railroad and its branches, were made 
between the commencement of the year 1866 and May 24th 
last ; when and to what extent ? 

A. Various reductions were made from time to time during 
that period. I have not the means at hand to state the times 
and amounts of those several reductions. I can only say that 
the general ratio of reduction of fares for passengers will be 
indicated by the reductions on the fares between Concord and 
Boston. The fare at the commencement of the fiscal year 1866-7, 
from Concord to Boston, was $2.75 ; at the time of the last 
annual meeting, including the reduction then recently made, it 
was $2. The reductions, as a general thing, were made on a 
uniform rate per cent applied to the previously existing fares, 
thus reducing the fares oetween the different stations jt?ro rata. 
The reductions on tariffs for freights have been less, say about 
ten or twelve per cent. 

.Q, 127. State whether or not any such reductions as you 
mentioned to Mr. Stearns, when the negotiations were going on 
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about the contract, as probable to be made, actually were made? 
if so, when did they take effect ? 

A. They were made both on fares and freights. They took 
effect at different times, I think, but both in April or May last. 

Q. 128. What were your calculations as to the probable 
effedt of those reductions, and would they or not affect the 
accounts of the past year? 

(Objected to.) 

jL I made calculations for the purpose of submitting to the 
directors when they should be called upon to act with regard 
to voting the reductions ; those calculations were, compared 
and examined by me and Mr. Kendrick, the Superintendent, 
together. The calculations were, that the reductions on the 
same amount of local business on the road for the year then 
commenced, as had been during the previous year, would 
amount to between $22,500 and $25,000; those reductions 
would not affect the accounts of the past fiscal year of the road 
which ended March 31, 1870. 

Q. 129. What were your reasons for refusing to make the 
reductions on the business of the upper roads desired by Mr. 
Steams and Mr. Lyon ? 

A, The amount of the reductions desired by them on their 
business over the Concord Road was estimated by me as prob- 
ably amounting to $20,000 or over, per year, in the aggregate. 
I declined the reductions because, if they were made in^ addition 
to the reductions made on the local business of the road, the 
net earnings would not be sufficient to pay ten per cent annual 
dividends to the Concord stockholders, as I feared. 

Q. 130. How much stock did you own in the Concord Road 
at the time of making the contract of April 29? and how 
much did Richard BL Messer own, if you know ? 

A. I owned over two hundred and fifty shares. With the 
exception of the purchases I had then lately made, as I have 
before testified, I had owned this stock for a considerable time, — 
that is, one hundi'ed and fifty shares or more — ^for some years. 
Mh Messer at that time owned two hundred shares, I think, or 
more ; I can 't state the particulars. 

CrosS'JExafnination Resumed, 

Q, 131. Were not the reductions in fares and freights, 
which you say were made during the period of the four years in 
which you have been connected with the road, made in conse- 
quence of the annual increase of business over the road ? 

A. They were made on the principle that as from time to 
time the net receipts of the road applicable to the payment of 
dividends appeared to be more than sufficient to pay ten per 
cent annually, with reasonable allowances for contingencies, 
reductions should be made to reduce the charges to the public 
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accordingly Of course, therefore, the more business, propor- 
tionally the more receipts. 

Q. 132. Has not tne Concord Road, in &ct, a large surplus 
which has not and does not appear in the report as such surplus ? 

A, I refer to the last annual report, which is annexed to this 
deposition, for the facts on that point. The sums referred to in 
that report on this point have always been in the accounts in 
the office of the Superintendent, and the reason why they have 
not been transferred to the accounts in the office of the Treas- 
urer, are suggested in the same report. The greater portion of 
the sum of $48,55497, mentioned m that report, has arisen from 
matters connected with the Manchester and North Weare Road, 
and embrace accounts which extend back to years prior to the 
time I became connected with the Concord Road. The particu- 
lars I can not now state, but they appear in the accounts of the 
Concord Railroad in the offices of its Superintendent and 
Treasurer. 

Q, 183. Did not Richard H. Messer, after he learned that 
other parties were buying stock, purchase a considerable number 
of shares at $85 per snare ? Also, did he not solicit proxies sJl 
over New-England, and obtain a large number, which were 
voted for the old Board of Directors ? 

A. He told me that he made purchases of some shares ; but 
not to a gi*eat amount, I think. My impression is that he has 
owned the number of shares I have stated above for several 
years. I know that he had some proxies, which I have no doubt 
were represented for the old Board of Directors ; but I can not 
state farther in answer to the inquiry ? I know nothing with 
regard to the prices he paid for what stock he bought, as above 
stated. 

Q. 134. State about how many proxies he had, as nearly as 
you can? 

A, I can not state with any definiteness. 

Q. 135. Will you annex to this deposition a copy of the 
contract between the Nashua & Lowell and Lowell & Boston 
roads, to which you referred, as you say, when you made the con- 
tract of April 29, 1870, if the copy thereof can be obtained 
ail i • I U d you? 

A, I w, you desire. • J. MINOT. 



A. 



^^^^^^ This agreement, made this ninth day of May, 1870, 
^^10 c^^ * by and between the Concord Railroad Corporation as 
i_-^JUi.i the first party, and the Northern Railroad as the 
second party, 

WITNESSETH — That it has been and is mutually agreed, by 
and between said parties^ that any and all sums of money which 
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ahall become due and payable oh aocoatit of a eertain bond of 
8aid first pany to Greorge B. Jewett and wife, dated December 
22y 1857, according to the condition of said bond, daring tbo 
time for which the loint management of the roads of the parties 
hereto shall actually continue and be in operation as provided 
In the contract between said parties relative thereto, of April 
20, 1870, shall be paid by said joint management firom its i-e- 
eeipts, and foe included in the accounts of said management 
ibe same as if said bond were the liability of both parties to 
•aid management and arising from the operations thereof. 

And also that any and all sums of money which, by the terms 
of a certain agreement between the parties hereto, dated Jan- 
lutry Ist, 1864) would become due and payable from said first 
pM*ty to said second painty, during the time for which the joint 
management aforesaid shall actually continue and be in ope)*a«> 
tion, as above mentioned, shall be remitted and fully dis- 
charged by said second party to said first party, without any 
pay ment thereof, -^ the intent and meaning hereof being to 
fully discharge said first party fVom all payments which, by the 
terms of the agreement aforesaid, would fall due during the 
time above mentioned. 

In witness whereof, said parties have hereunto set their 
iuunes and seals, by their agents thereto duly authorised. 

Northern Eailroad (N. H.), by . — -— ^ « 

UaifiL Crockmh, Treae. N. R. j n^^r. } 



The Concord Eailroad Corporation, by* 



Seal 



J. MiNOT) JPres't. {c.r.e.} 



F^tfiV^i'^^V* 



B. 

Contfact — Concord^ Manchester <fc IfOwlrehdd Haitroad — Dec, 

rr, I860. 

^is indenture, made this 27th day of December, 1860, be- 
tween the Concord Railroad Corporation of the one part, i^nd 
the Manchester & Lawrence Railroad of the other part, both 
being corporations duly established within and by the State of 
New-Hampshire, 

Wilpesseth, That whereas the Concord Railroad and the 
Manchester & Lawrence Railroad have been, by the action of 
the Railroad Commissioners of New-Hampshire^ so laid out in 
connection with each other as to require the joint construction 
and occupation of depots and connecting tracks for passengers 
tmd freight at Manchester, thereby rendering necessary the 
same employees for the transactions of a litfge portion of the 
business of said roads ; and said roads are otherwise largely 
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connected in joint business, so that they may be operated in 
connection with each other by the common use of the locomo- 
tives and cars of the roads, and one machine-shop for repairs, 
to the great saving of expense, and efficiency and safety in the 
running of trains, for the mutual benefit of the roads, and the 
better security of their respective investments, as well as for 
the convenience and interests of the public, — ^Now, therefore, 
for the promotion of these and other objects of mutual advan- 
tage to all parties concerned, said parties hereby covenant and 
agree to enter into a business contract and terms of connection 
to and with each other, agreeably to the several stipulations and 
conditions hereinafter mentioned. 

Abtiolb 1. The Concord jRoad, and the Manchester & 
Lawrence Road, with the Methuen Branch connected with the 
same, shall be run and operated by the Concord Road, as agent 
of both Roads, under the name of the Concord, Manchester & 
Lawrence Road, in such manner and with such number of 
trains over either road as it &hall deem most for the comm on 
interest and advantage of both roads and the public. 

Article 2. The expenses of running and operating said 
roads shall include taxes, insurance, supervision by directors 
and officers, and the necessary repairs of depots, road-bed, 
fences, super-structure, bridges, furniture and nxtures of said 
roads. 

Article 3. The locomotives, cars and furniture of each 
road, together with the stationary engines and tools in the ma- 
chine shop and for road repairs, which were inventoried and 
appraised under the contract entered into between the roads, 
commencing December 1st, 1856, at $215,205.15 belonging to 
the Concord Road, and at $107,896.80 belonging to the Man- 
chester & Lawrence Road, and which have been used in the 
joint operation of the roads to the present time, shall be run 
and operated bv the Concord Road for the joint benefit of both 
roads, and shall be kept in the same comparative repair and 
valuation as at the time of such appraisal, and shall be returned 
to each road in the same relative proportions at the close of this 
contract; Provided, if any additions shall have been made 
thereto above said valuation during the former contract and the 
continuance of this contract, such addition shall belong to the 
roads severally in proportion to their capital stock, and shall be 
returned to each road in such proportion. ^ 

Article 4. The stock in the machine shop, and wood and 
oil on hand, belonging to each road, which were inventoried 
and appraised at the commencement of the former contract 
between the roads above named, at $76,714.52 belonging to the 
Concord Road, and at $89,696.20 belonging to the Manchester 
& Lawrence Road, and were charged to the current joint ex- 
pense account, and accredited to each road agreeably to the por- 



JOSIAH MINOT. 73 

tion famished by each and which have remained in the common 
stock of the road to the present time, shall continue to be used 
in the joint operation of the road, and shall be returned by the 
Concord Road at the close of this contract in the ratio of the 
several sums aforesaid, and any surplus of stock and wood and 
oil on hand at the close of this contract beyond such amount, 
shall be apportioned to each road in proportion to its capital 
stock. And so far as the surplus fund of either road shall at 
any time be invested in stock on hand for the common use of 
the road beyond its proportion according to its capital stock, 
interest thereon shall be allowed to such road for such excess. 

Abticle 5. Any lands or buildings belonging to either of 
ssud roads, which are not properly a part of their depot grounds 
or ri^ht of way, and are not used or necessary for the business 
of said roads, may be retained by the road to which the same 
belongs, or may be disposed of by said road for its own separate 
use and benefit. 

Article 6. The Superintendent of the Concord Road shall 
make out, at the close of each month, a statement of the income 
and expenses of the roads, and i^nish the same to the Board 
oi Directors of each road, and suph other information as may 
be required ; and it shall be the duty of the Superintendent to 
attend the several meetings of each Board of Directors for this 
purpose, and two fifths part of the net receipts of the joint 
business at the close of each month's account, after reserving 
Buoh sum as may be deemed necessary to cover the contingen- 
cies, and any liabilities and indebtedness of the joint roads, 
shall be paii over to the Treasurer of the Manchester & Law- 
rence Road, and the accountable receipt of the Treasurer be 
taken therefor, to abide the settlement and adjustment required 
to be made at the close of each six months, as is provided in 
the ensuing article. 

Akticlb 7. The capital stock of the Concord Road is estab- 
lished at fifteen hundred thousand dollars ; of the Manchester 
& Lawrence Road at ten hundred thousand dollars, and the Me- 
thuen Branch at one hundred and ten thousand dollars, amount- 
ing in all to twenty-six hundred and ten thousand dollars ; and 
the net earnings of said roads and branches, above all expenses, 
and the amount necessary to be reserved for depreciation, shall 
be semi-annually, on the Slst of March and the 30th of Septem- 
ber in each year, set apart and paid to each road and said 
branch in proportion to their capital stock, deducting from the 
portion of the Manchester and Lawrence Road any amount pre- 
viously paid to said road in monthly receipts ; and, in case said 
monthly payments shall exceed the proportion due the Manches- 
ter & Lawrence Road at any of said semi-annual payments, then 
said road shall pay back the excess thereof into the common 
accounts of the roads for the purpose of making the proper ap- 
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portionment aforesaid; and the sereral sums thus AppoHioned 
and paid out to said several roads and branch, shall be appro* 
priated by them as the Directors and stockholders thereof shall 
order. 

Abticlb 8. All money paid to the Manchester & Lawrence 
Road on the monthly receipts of their Treasurer, and all money 
apportioned and paid over semi-annually to the several roadil 
as their proportion of the net income, shall be at the separate 
risk of each of said roads respectively, after such payment; 

Abticlb 9. In case a vacancy shall occur in the office of Stt** 
perintendent of the Concord Road, the appointment to fill sucdi 
vacancy shall be made with the concurrence of the Directors of 
the Manchester and Lawrence Road ; and if the Directors ctf 
the road can not agree, no appointment shall be made except 
with the approbation of the arbitrators named in Article 14. 

Article 10. The salary of the President of the Manohest^ 
& Lawrence Road, and such sums as may be necessary in pro- 
portion to the service rendered, of the Clerk, Treasurer and 
Directors of said road, shall be paid as the same may accrue, ftosA 
the joint income of the roadst 

Article 11. The depots,- road-bed, bridges. Superstructure 
and fixtures of each road shall be kept, as near as may be, in like 
illative repair from their present state aiid condition, and all 
casualties and damages to the same on each line shall be at th6 
common risk, and charged in the current accounts of the roads. 

Article 12. In addition to the partition of earnings to the 
Concord Road as named in article 6, the following, claims and 
allowances shall be further made to said road, as part and pared 
of the conditions of this contract, agreeably to the aWard of 
Ichabod Qoodwin, Thomas Thatcher and Robert Hale, referees 
mutually appointed to report and award on such terms of con- 
tract as should be just and equitable between the Concord and 
Manchester & Lawrence roads ; viz., the Concord Road shall be 
entitled to the ownership of all additions and betterments made 
from the common funds of the roads, during the contract at 
present existing between them, in the construction and enlarge*- 
ment of the new passenger depot at Concord, in the construe^ 
tion of water-works, and additions to the engine-house and fix* 
tures connected therewith, at Concord, and m the new bridge 
rebuilt over the Merrimack river at Hooksett, for a double track 
instead of the former single track bridge ; and it is furtherpro* 
vided that the bridge over the Merrimack river at Qoff 's J^ls, 
which must soon be rebuilt, shall be reconstructed from the 
oommon earnings of the roads under this contract, and that the 
ownership of said bridge, together with any increased valuation 
arising from its reconstruction, and any betterments in prepaN 
ing it for a second track, shall belong to the Concord Road ; it 
bemg understood that all such fixtures, improvements and bet** 
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terments are to be nsed for the common benefit and advantage 
of both roads during the full term of this contract. It is fiu> 
ther agreed that any unsettled claims between the Concord 
Road and the Manchester & Lawrence Road as to land to- 
nished beyond the proportion of either road for the passenger 
imd freight depots at Manchester, and the necessary connectmg 
tracks to the same, are hereby adjusted and liquidated between 
said roads, and proper conveyances shall be drawn and executed 
by either road to the other, of the respective interest of each in 
common with the other in the land on which said depots are 
flitnated, together with the tracks necessarily connected there- 
with, for the use of the same, in proportion to the expense sev- 
erally incurred by said roads in the construction of said passen- 
ger and freight depots and tracks. 

It is also agreed that the wood lot at Groton, in New-Hamp- 
shire, and the telegraph line over the Manchester & Lawrence 
Road, which have heretofore been charged into the common 
account of property and stock of the roads, shall be divided and 
apportioned to the roads so that said wood lot shall be the prop- 
erty of the Concord Road, and the telegraph line the property 
of the Mancheiter & Lawrence Road, and they shall be sev- 
erally charged to each road at their cost, so far as paid for from 
the common funds of the roads. 

Abticlb 18. The contract now existing between the roads 
by which they share in proportion to their capital stock in the 
contract for running tne Concord & Portsmouth Road, shall 
continue during the remainder of such contract, or a renewal of 
the same, or any- new contract made with said road or any 
branch road run in connection with it or with said Concord 
Road. 

Abticlb 14. This indenture shall be construed as a business 
0(mtract solely, and not as a lease of one road to the other or as 
a union of their corporate powers or privileges ; each party 
retaining to itself all of its chartered right and liabilities, and 
the power to sue and the liability to be sued in its own separate 
name and capacity in the same manner and to the same extent 
as heretofore, excepting that in so far as between these parties 
the righj» and liabilities of one with the other shall be settled 
and determined by this agreement. 

Abxjcle 15. Any controversies arising at any time as to 
the true intent and meaning of this contract or its proper and 
just fulfillment, may be submitted, at the request of either of said 
roads, to the decision of Ichabod Groodwin, of Portsmouth, New- 
Hampshire, Thomas Thatcher, of Boston, and Robert Hale, of 
Roxbury, Massachusetts, the report and order thereon of a 
majority of whom shall be final. If a vacancy shall occur in 
said Board of Arbitrators, some other person or persons shall be 
appointed by the Directors of said road, by mutual agreement. 
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x>T in case they are unable to agree, the remaining arbitrator or 
arbitrators shall make such appointment. 

Abticlb 16. This contract shall take effect on the first day 
of December, 1861, and shall continue in force for and during 
twenty years from that date, unless the same shall be annulled 
by a vote at the first meeting of the stockholders of either of 
said roads, holden after the date of this contract : it being under- 
stood that until this contract takes effect the existing contract 
between the roads shall continue in full force, and that nothing 
in this contract shall at any time overrule or change any of the 
provisions in said former contract, except as so far as is herein 
especially provided. 

In witness of which, said several covenants and agreements, 
the Concord Railroad Corporation and the Manchester & Law- 
rence Railroad, by their agents duly authorized, have hereunto 
interchangeably affixed their names and seals of said corpora- 
tions, this 27th day of December, 1860. 



N. G. UPHAM, 
E. J. M. HALE, 
N. G. WHITE, V 
ASA FOWLER, 
GEO. H. DODGE, 

N. G. UPHAM, 
ISAAC SPALDING, 
JOSIAH STICKNEY, 
C. H. PEASLEE, 



Committee 

of the f^^ 
Manchester •< L. S. > 
& Lawrence V^^^^ 
Railroad. 



Committee 
of the 
Concord 
Road. *wv-^ 



|l.s.| 



The (/oncord Railroad Corporation and the Manchester & 
Lawrence Railroad hereby agree that the within contract, with 
the several terms and conditions therein specified, shall be 
extended and continue in force from and after the termination 
named therein, to the first day of December, A. D. nineteen hun- 
dred and eleven, unless the stockholders of said corporations, 
or either of them, should refuse their- consent to the same at 
their next meeting. In witness of which agreenient the said 
Concord Railroad Corporation and the Manchester & Lawrence 
Road, by their committees duly authorized, have hereunto inter- 
changeably affixed the names and seals of said corporations 
this fifteenth day of March, 1865. . 



MANCHESTER & LAWRENCE RAILROAD 

BY 

Committee of the 



N. G. UPHAM, 
E. J. M. HALE, 



E. J. M. HALE, I -""v—-- -- — (to) 
E. A. STRAW, L Manchester JL.S.} 
ASA FOWLER, | * I^a^ence Road. V^^ 



JOSIAH MINOT. 
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CONCORD RAILROAD CORPORATION 

BY 



Scent 

Revenae 

Stamp. 



N. Q. UPHAM, 
ISAAC SPALDING, 
JOSIAH STICKNEY, 
C. H. PEASLEE, 



1 Committee 
1 of the 
Concord 
Road. 




C. 

DiBBCTORs' Meeting, > 
May 9, 1870. | 

At a meeting of the Board of Directors of the Northern 
Railroad, held at the office of the Treasurer, in Boston, on the 
ninth day of May, 1870, at 11 o'clock A. M., agreeably to notice 
thereof by the President : 

Present — ^Messrs. Steams, Daniell, Minot and Crocker. 

Votedy That Onslow Stearns be and hereby is appointed 
agent, to have charge and direction of the care, management 
and operation of the roads, and of the business thereon, and of 
the joint management contemplated and provided for in the 
agreement of April 29th, 1870, between this Corporation and 
tlie Concord Railroad Corporation relative thereto. 

Votedy That said agent have full power and authority to em- 
ploy all such officers, agents and servants ; to make all such 
purchases, sales and other contracts ; and generally to do all 
such other acts and things as he may from time to time think 
proper and for the interests of the parties concerned, provided 
the same shall be in accordance with the terms and included 
within the provisions of the aforesaid agreement of April 29th, 
1870. 

Voted, That the President be authorized for and on behalf 
of this Corporation to agree with the Concord Railroad Corpora- 
tion on persons to make the inventories and appraisals provided 
for in the aforesaid agreement with that Corporation, and to 
cause said inventories and appraisals to be made accordingly. 

Voted, That the President oe authorized, for and in behalf of 
this Corporation, to institute such proceedings at law or in 
equity, and to take such other measures as he may from time 
to time hereafter think proper to protect any rights and inter- 
ests of this Corporation. 

Voted, That the agreement of this date between this Corpo- 
ration and the Concord Railroad Corporation, now presented to 
this Board, be approved, and that the Treasurer be authorized 
to execute the same on behalf of this Corporation. 

Voted^ To adjourn sine die. 

WM. L. FOSTER, Clerk. 
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I, ONSLOW STEARNS, of Concord, in the County of Mer- 
rimack and State of New-Hampshire, depose and say as fol- 
lows, in answer to the following interrogatories : 

InterrogcOanea proposed btf M<m. Mcison W. Tappan^ cotmsel 
fi}r plaitUiff. 

Q. 1. How long have you been engaged in railroad busi- 
ness, and how long have you been connected with the Northern 
Road, and in what capacity ? 

A. I have been engaged in superintending the operations 
of railroads about thirty-two years — ^some years prior to that 
in construction of railroads. I have been connected with the 
Northern Bead since 1845| first as superintendent of construc- 
tion and operating the road, and about sixteen yeara as Presi* 
dent^of the road. 

Q. 2. Will you please state as to the arrangements between 
your road and the Yermont Central and the Ogdenaburg 
Roads for the business of those roads since 1854 i 

(Objected to.) 

A. In 1854 an agreement was made between the Northr 
em Road and some of the roads below, and also between thft 
Yermont Central and Ogdensburg Railroads, for the business 
of the Yermont Central and the Ogdensburg Railroads, to coc- 
tinue for a period of sixty-one and one half'years. This con- 
tract proved to be unsatisfactory to the Y ermont Central & 
Ogdensburg Roads, owing to the increased cost of doing the^ 
business; they desired a new contract on more ikvorable 
terms. A new agreement was made in the early part of 1869, 
for twenty years from February, 1870, between all the parties 
forming the line known as the Yermont Central line, but was 
not finally executed till February, 1870, because we desired to 
perfect an arrangement with the lower roads for the business 
of the Northern Road for the same period of time. 

Q. 3. What was the business arrangement, if any, between 
your road and the Concord Road up to the making of the con*- 
tract of April 29, 1;870 ? please state fuMy. 

A. In 18(U a contract was made between the Northern 
and Concord Railroad, for the business of the Northern Road 
over it, relating back to April 1, 1862, and to continue for five 
years from the latter date absolutely^ and thereafter till threa 
or six months' notice given by either party. 

Q. 4. What negotiations, if any, did you have with the 
President of the Concord Road, in 1869, with reference to a 
permanent contract between the Concord and Northern Bo%At 

(Objected to.) 

A. As the contract of 1864 was liable to be terminated on 
short noticQi I desired to make a permanent contract with the 
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OoBOord Boad, and had several interviews with the President 
ot that road for that purpose daring the year 1869. 

Q, 5. Please state^^what your propositions to Judge Minot 
were, and when, or ahout when, did the negotiations eoin<« 
mence, and how long did they continue ? give the particulars 
as full as you are ahle. 

(Objected to.) 

A. Soon after the arrangement with the Yeirmont Central 
Boad, in the early part of 1869, 1 sought to make a perma* 
Bent contract with the Concord Bailroad, and some time in 
the summer of 1869 I proposed to Judge Minot to make a 
contract based upon the division of business similar to the one 
existing between the Manchester & Lawrence and Concord 
Baiiroada. It was proposed that the Boston, Concord & Mon- 
treal Bailroad should be a party to the arrangement. Judge 
Minot declined to make an arrangement for the division of 
profits in the manner I proposed, bat said he would make a, 
contract by which the Concord Boad stockholders should re-« 
oeive ten per cent dividend, stating that he believed that 
would be satisfkctory to the stockholders and the public, as 
the roads could be operated cheaper and more conveniently 
for the public. I understood him to say that he had somQ 
interviews with the officers of the Boston, Concord & Montreal 
Boad OB that subject. I was not present at any of those in- 
terviews, and had no talk with the officers of that road upon 
that subject at that time. The negotiations continued more 
or less up to the time of making the contract of April 29, 
1870, now in controversy, I suppose. 

Q. 6. State whether or not the j)roposition of Judge Minot| 
as communicated to you in 1869, contemplated a joint man- 
agement of the two roads, as you understood it ? 

(Objected to as very leading, and incompetent.) 

A. This proposition, some time in the summer or fall of 
1869, was substantially the same as that of the contract of 
April 29, 1870. 

Q. 7. Now will you please state the first knowledge you 
had of the movement to change the old Board of Directors of 
the Concord Boad i I mean the board of which Judge Minot 
was the head. 

A. I had no knowledge of any such movement or plan 
till some time in February, 1870. Mr. Nathaniel White told 
me that such a movement was being made, several different 
times, and proposed that some arrangement should be made 
to continue the present Board of Directors of the Concord 
Boad in office, saying that he believed that it was for the in* 
terests of the stockholders and the public that they should be 
ooDtinned in the board. He proposed a meeting of parties in- 
terested^ at General Stark's rooms in Boston^ to see if some 
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arrangement could not be made, either by the purchase of 
stock, or otherwise, to keep them in office. The place he men- 
tioned, was fixed upon because most of the persons referred 
to were to be there upon other business at that time. 
[Adjourned 10 minutes of i, to 2 P. M!\ 

Q. 8. What was the result of this meeting ? 

A, After considerable discussion it w&s decided to do 
nothing, as General Stark, as well as Judge Minot, declined to 
have any thing to do with it. 

Q. 9. Will you state whether or not, about this time, you 
had an interview with James W. Johnson ? and if so, wlien 
was it, as near as you recollect, and what took place ? 

(Objected to.) 

A. In the fore part of March, I think it was, Mr. Johnson 
called on me, at my office in the Old Colony depot, and 
represented that the ring, as he called it, had got control of 
stock enough of the Concord Railroad, as he believed', to con- 
trol it. He said they intended to purchase, to the extent of 
15,001 shares, if necessary to do so, to control it. 

Q. 10. What did Mr. Johnson then say, if any thing, as to 
the means which this combination had to carry out their pur- 
poses to control the Concord Koad ? 

(Objected to as incompetent.) 

A. Mr. Johnson assured me that they had ample means 
within their control to purchase stock enough to control it, 
and that they would do so if they had to pay up to $100 per 
share. 

Q. 11. What knowledge had you that Mr. Johnson would 
call upon you at this time ? 

A. I had no knowledge, did not know that he was coming. 

Q. 12. Did Mr. Johnson say any thing as to whom his asso- 
ciates were, and what their object was in obtaining the con- 
trol of the Concord road ? state what he said, if any thing, as 
to the cost of the road, the payment of back dividends, the 
value of the road, and the purpose of making money, state 
fully. 

(Objected to as suggestive, and otherwise incompetent.) 

A, Mr. Johnson told me who his associates were, and who 
were to be the directors of the road, in part ; said they had 
not fully decided upon the board ; said their object was to 
make money ; he wanted to be a director himself, and their 
object was to make money. They had got a good thing. He 
said that Hon. Isaac Spalding had calculated the dividends 
that had been paid to the stockholders, and found that there 
remained due, calculating the rate of dividends at 10 per cent, 
from the first payment of installments upon the stock, with 
interest upon the amount paid, less than 10 per cent, there 
would remain due the stockholders, 19} per cent, which he 
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thonght it right that tho stockholders should redeive* He said 
the road would cost (8,000,000 to build at this time, and that 
the public ought to be willing to pay 10 per cent upon that 
cost. 

Q. 13. What proposition, if any, did he make to you at 
this time, and what was your answer ? 

A. iir. Johnson proposed that a contract should be made 
between the Northern and Concord railroads, by which the 
Concord Road should be operated by the Northern Eoad, and 
said that by working the two roads together, a saving of from 
920,000 to (30,000, could be tnade per annum, and offered the 
road to us for a fcK>nus of $100,000, we to take a portion of tho 
stock which the ring had purchased^ at $85 per share. I told 
him that I would consider this proposition ; but that I could 
do nothing without the action of the Board of Directors of 
the Northern Road. 

Q. 14. Please state whether Mr. Johnson had any other 
interviews With yon on the subject ? if so, how did they come 
about ? 

A, He did ; he called to see me several times, either at the 
old Colony Depot, the United States Hotel, or the Treasurer's 
office of the Northern Railroad, in Boston. He came there to 
see me on his own account ; after he made the proposition I 
was to see the Directors of the Northern Road, and he wai to 
meet me to ascertain what the result was. He came shortly 
after, seemed to express considerable anxiety to have an 
arrangement of the kind as soon as could be. 

Q. 15. Whether or not you laid the subject-matter of Mr. 
Johnson's proposition before your Directors, and what action, 
if any, was taken ? 

A, 1 stated to the Directors, or some of them, unofficially, 
as there was no legal meeting of the Board, Mr. Johnson's 
proposition, which they declined to consider till I had repre- 
sented to them the condition of things that would be likely to 
exist in case no arrangement was made. 

Q. 16. What reasons arising from your knowledge of the 
business and business connections of the Northern and Concord 
roads induced you to favor the acceptance of Mr. Johnson's 
proposition? and what representations did you lay before 
your Board of Directors concerning it ? 

(Objected to.) 

j4.. I represented to the Board that if we did not accept 
the propositions of Mr. Johnson, as we had no permanent con- 
tract with the Concord Road, if the ring came into power 
we should be subject to pay this larger sum of $300,000 
dividends upon the increased cost of the stock, which the 
ring were paying to secure the control of the road, and upon 

the #3,000,000 of capital which tiiey said the road was worth, 
6 
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for if they had the control of the road they could put us in a 
tight place, so as to compel this result, for the business of the 
Concord Road would support it, and they could combine with 
the lower roads in order to make us come to their terms. 
The business of the Vermont Central and Ogdensburgh roads, 
amounting to $800,000 or $900,000 per annum, including car 
service between White River Junction and Boston, was of 
much importance to us, which they could cause to pass down 
the valley of the Connecticut, if it was necessary to effect 
• their object. I represented to the Board also the commanding 
position of the Concord Road, if in the hands of a party of 
speculators, as Jilr. Johnson represented the ring to be, point- 
ing out to them the several roads that centered in it at Concord, 
and its several branches from Manchester in different direc- 
tions ; also stating that the business of the Northern Road is 
not sufficient to pay operating expenses and a dividend upon 
the capital stock, and it was therefore necessary for us to 
have the business coming from the Vermont Central Road. 

Q. 17. Whether or not you were influenced by the fact 
that it was in the power of Mr. Johnson and his associates to 
sell out to other parties to your detriment ? and what, if any 
thing, did Johnson say to you with reference to selling to 
other parties ? 

(Objected to as outrageously leading and incompetent.) 

A. Mr. Johnson told me that other parties wanted to buy 
if we did n't make arrangements, and I believed that if all the 
roads were combined, between Boston a^d Concord, the in- 
terests of the Northern Road would be likely to suffer materi- 
ally. I was influenced by his statement to me that other par- 
ties wanted to buy. 

Q. 18. If the. purposes of the ring were carried out as 
represented to you by Johnson, out of whom would this in- 
creased amount come ? in other words, who would be compelled 
to pay it, and what did you say to your Directors in regard 
to this ? 

(Objected to as indirectly assuming what the witness has 
not said, and as incompetent.) 

A. I believed it would come out of the people north of 
Concord, and the interests which I represented of the Northern 
Boad and its branches in connection with them, and out of the 
other roads centering in Concord from the north. I repre- 
sented that it would likely be a great injury to the Northern 
Eoad, and they had better therefore accept Mr. Johnson's 
terms ; that the $100,000 bonus, and the amount estimated as 
the cost of the stock to be taken above its actual value, amount- 
ing to about 850,000 or $60,000, or in all about $150,000 or 
$160,000, would be equal to only about $8,000 or $9,000 per 
year, including interest, on the contract for twenty years, 
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which amonnt could be saved in working the two roads to- 
gether, and that was one of the reasons which I presented to 
the Board for making the contract. 

Q. 19. How long was the contract between the Northern 
and Concord railroads, as proposed by Mr. Johnson, to con- 
tinne ? 

(Objected to.) 

A. For twenty years, the same as the contract made with 
the Vermont Central Eoad. 

Q. 20. Whether or not Mr. Johnson's proposition was ever 
reduced to writing, and if so, when ? 

A. It was, at one of the interviews at the Old Colony 
depot, some time in March ; I do n't recollect the date. The 
Directors of the Northern Road were not willing to agree to 
any arrangement until they saw it in writing. 

Q. 21. Please state whether you made any memorandum 
or memoranda of the facts stated to you by Mr. Johnson at 
these interviews, and if so, have you those memoranda now ? 
and will you produce them, that copies may be annexed to this 
deposition ? 

A. I made minutes of what he stated at several of those 
interviews, for the purpose of knowing what strength he had, 
who the parties were composing the ring, and who were to be 
the Directors, and who held the stock that was represented by 
the ring. I have and will produce them, that copies may be 
annexed to this deposition. They are annexed, marked No. 1, 
No. 2, No. 3 and No. 4, respectively. 

Q. 22. Please state the substance of conversation by Mr. 
Johnson at his second interview with you ? 

A, The substance of conversation at 'second interview was 
similar to* that at the first; it is minuted on paper 2. He 
made some additional statements. He stated to me that the 
ring was to consist of ten — nine fixed upon, the tenth to 
be either John Tallant, Natt Head, or James R. Hill. That 
the Board was to consist of Johnson, Pearson, Smyth, Hill, 
Edward Spalding and Isaac Spalding, and either Tallant, Head 
or Hill — according as one or the other of them might take 
stock ; th^t Isaac Spalding was to be made President, and 
was to resign and go out of the Board, and John Spalding (I 
do n't recollect his middle name) was to take his place in the 
Board, and that Smyth was to be President of the Board after 
Spalding resigned. That Currier was to be Treasurer, and 
Marshall to be Clerk. He said that he himself (Johnson) had 
seven hundred shares, at a cost of $70 per share, and ^ve hun- 
dred shares, at a cost of $85 per share ; that Smyth had on^ 
thousand shares, at a cost of $85 per share ; Pearson one thou- 
sand shares, at a cost of $85 per share, and another person, 
whose name he could not give me^ about five hundred shares^ at 
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a cost of $85 per share ; Olongh eleven hundred and twentj- 
two shares, he did n't give me any cost for that, saying that 
it was from $30 or 840 per share up to a considerably highei^ 
sam. Edward Spalding, in his bank, five hundred shares — 
Spaldings own one thousand shares, ditto control one thou* 
sand shares ; Anson Marshall two hundred shares — making 
7922 shares. He said that he should want us, the Northern 
Koad, to take from three thousand to four thousand shares, at 
$85 per share; that he did not buy any stock from friends, but 
bought all from those who were friends of the old Board ; that 
he had bought several hundred shares for persons whose 
stock he could have; that Head was willing to take one. thou- 
sand shares, and bad $30,000 now on deposit. 

Q. 23. What was your purpose in making these memo- 
randa, and when were they made ? 

(Objected to.) 

A. The object was to ascertain the strength of Mr. John- 
son and his associates, whether they could carry out the 
agreements that he proposed^ and whether they would be 
likely to get control of the road. They were made at his in- 
terviews with me at the Old Colony depot. 

Q. 24. What, if any thing, did Mr. Johnson say to yoa 
further, as to the amount of stock controlled by the ring, and 
their purpose to buy more, if necessary ? how much, and at 
what price ? 

A, He told me they had the control of 10,000 shares } if it 
was necessary, they should purchase np to 15,001 shares, and 
should pay as high as $100 per share, if it was necessary to 
secure the control of the road. 

Q, 25. Can you tell about what time these interviews 
with Johnson took place? 

A. I did n't make any note of the date ; but the first inter- 
view was prior to March 11, 1870, and the memorandum of 
agreement was reduced to writing on the 25th of March, 1870. 
I think they were all within the month of March; there were 
one or two interviews after the 25th of March. 

Q. 26. What,- if any thing, did Mr. Johnson say to you 
in the course of these negotiations, about Mr. George Clough 
and the conductor suits, so-called ? 

A. Mr. Johnson said he was the friend of Mr. Clough, and 
that he had tried, some years ago, with Mr.Clough and others, 
to change the directors of the Concord Eoad, for the purpose 
of being a director in the Concord Road himself, and to have 
the suits against Clough discontinued. That they succeeded 
in changing the directors in part; but that he did not get into 
the board, and that the suits against Clough were not discon- 
tinued^ That in this movement his object was to get into the 
board, and to have those suits abandoned against Clough, and 
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that he could not make any arrangement with the Northern 
fioad, anless it was provided that those saits or salt shoald be 
settled, or entered " neither party." 

Q, 27. What was the final decision between you as to 
these matters, and who, if any one, was present at the time 
this was arrived at ? 

A. The question of the conductor suits, and the question 
ae to the Board of Directors, who should be directors, in the 
Concord Road, was the most difficult matter to arrange in re- 
gard to the contract. Mr. Minot, who was one of the directors 
of the Northern Road, would not consent to any arrangement 
being made in regard to the conductor suits, so fiir as relates 
to their being discharged, and as Mr. Johnson made that a 

ednt in the agreement, Col. Tappan, who was the counsel of 
r. Clough, was sent for to see if he could draw up an agree- 
ment that would meet the views of both parties, and was pres- 
ent at one or two interviews with Mr. Johnson ; this is the 
agreement that was drawn up at that time, (showing it) mark- 
ed " No. 5," the memorandum upon it in pencil was not made 
by me at the time the agreement was drawn up ; but after it. 
The agreement is in Col. Tappan's hand-writing. The pencil 
mark is as follows : << Mr. Johnson is to take care of 4000 
shares of the above 7750 shares, and so stated in presence of 
M. W. Tappan ; but desires his proposition to be for the 7750 
shares for private considerations. Mr. Johnson made this 
proposition March 25th, 1870, and it was assented to by Judge 
Minot and O. Stearns.'' 

Q. 28. Will you produce " Paper 5/' that a copy may be an- 
nexed ? 

(Defendant objects to the annexation of a copy of said 
paper, but desires the original to be annexed.) 

A, It is produced, and a copy is hereto annexed, marked 
" No. 5." 

Q, 29. Will you state what the understanding between 
you and Mr. Johnson was, with regard to the items of this 
paper (No. 5). 

(Objected to, as the paper is the best evidence of its contents.) 

A, The understanding was that a contract was to be made 
between the Northern and Concord roads; that they were 
to pay the Conc6rd Road stockholders ten per cent per 
annum, for the use of the road; that the members of the ring 
were to use their influence, and the stock they held, in favor of 
such a contract, and that such a board should be elected as 
might be satisfactory to the Northern Railroad. 

(Adjourned ai 5:30 to 7 (fdock P. M.) 

Q* 80. What influence do you refer to, and where was it * 
to be used ? 

(Objected to.) 
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A, I refer to the inflaence of the members of the ring; 
they were to use their inflaence in getting the contract 
approved by the Legislatare. 

Q, 31. What was the ui^derstanding and agreement be- 
tween yoa and Mr. Johnson with reference to a contract^ and 
what were its terms ? 

(Objected to.^ 

A. The understanding was that the contract was to be 
made between the Northern and Concord road. The North- 
ern Road was to pay the Concord Road ten per cent per 
annum for the use of its road ; the members of the ring were 
to use their inflaence before the Legislature and elsewhere, 
and the stock they held in favor of sach a contract, and that 
such a board should be elected as might be satisfactory to the 
Northern Railroad. Mr. Johnson said that he could control 
the matter. 

Q. 32. What, if any thing, did Mr. Johnson tell you why 
the arrangement entered into between you and him was not 
carried out ? 

(Objected to.) 

A. He said that it was in consequence of our requiring 
the contract to be completed before the 8100,000 was paid. 
He said that he supposed he could control seven members of 
the ring, which was the number necessary to carry any 
arrangement of that kind, but Mr. Clough, whom he supposed 
would go with him, declined to do so, and so the negotiations 
fell through. 

Q. 33. If any other members of the ring were present at 
any of these interviews with Mr. Johnson, please state who 
they were. 

(Objected to.) 

A, Mr. William R. Spalding came witb» him two or three 
times ; he was the only one, so far as I recollect. 

Q. 34. What was said in the course of these negotiations, 
if any thing, by Mr. Johnson, about having funds in the bank 
at Manchester and the bank at Concord f 

(Objected to upon the ground that it asks for detached por- 
tions of conversation, without asking for the whole, and as 
otherwise incompetent.) 

A, When concluding the agreement with Mr. Johnson, I 
told him it would require a large amount of money to pay the 
bonus and for the stock we were to take, and it would require 
some time for us to arrange for it. Mr. Johnson said they had 
arrangements for the money at banks in Manchester and Con- 
cord, to carry the stocks, and that they could accommodate us 
with $50,000 at one bank in Manchester, and $50,000 at another 
bank, till the first of June, at six per cent, and that we could 
have $30^000 at his bank in Concord, till the first of June, at 
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seven per cent. He said they had arranged for it to carry the 
stock up to that time. 

Q. 35. Will you please state now how you finally came to 
make the contract of April 29, 1870 ? how was the subject in- 
troduced and what was said and done ? 

A, The negotiations with Mr. Johnson having ended, I saw 
Judge Minot, President of the Concord Road, who was also a 
Director of the Northern Road, and was acquainted with all 
the negotiations between Mr. Johnson and myself. I proposed 
to him to make a similar contract to that we had been nego- 
"(iating during the summer and fall of 1869. Judge Minot said 
that his Board would be willing to make such a contract which^ 
should guarantee to the stockholders of the Concord Road the 
legal amount of dividends. This contract thathe would agree 
to was similar in its general basis to that proposed by Mr. 
Johnson, with this difference : that the one proposed by Mr. 
Johnson was for twenty years, and would require legislative 
action ; the one he offered to make was for a term of five 
years, being a business contract, which would not require the 
approval of the Legislature. 

Q, 36. State whether or not the contract was finally closed 
between you and Judge Minot ? and whether or not the same 
was approved by your respective Boards ? 

A, After considerable negotiation to the details of the con- 
tract, one was drawn up and submitted to the Boards of Direc- 
tors, and approved by them. That is the contract dated 
April 29, 1870, and the one now in controversy. 

Q, 37. What were your motives and purposes in entering 
into this contract ? 

(Objected to on the ground that the motives are to be judged 
by the acts and the circumstances surrounding them, and as 
otherwise incompetent.) 

A, My motives and purposes were the same that had 
always influenced me in desiring a contract with the Concord 
Railroad, to get a reduction of rates, and to protect the inter- 
ests I represented, and the public we serve. I desired this all 
the more, now that I supposed the road might change hands, 
and pass into the hands of persons who wished to control it 
for speculative purposes; what they might do, I did not know 
any further than I have stated. The only motive I had was 
to make such a contract as I thought would protect the public 
and the interests I represented. 

Q. 38. If any other proposition was made to you after 
this, coming from any party, state what it was, and how it was 
made to you ? 

A. Shortly before the annual meeting of the Concord Rail- 
road, I think it was the Friday night before, a messenger 
came to my house between 11 and 12 o'clock at night, after I 
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had gone to bed ; Bftid he came from Mr. JohnBon, and I think 
Mr. Clough also ; said they proposed to sell out to as for 
♦260,000. 

Q. 39. Who was the messenger, and what reply did you 
make to the proposition? 

A» The messenger was Col. M. W. Tappan. I told him we 
could not increase the amount of the agreement, which Mr. 
Johnson had proposed at a former time. I could not consent 
to pay any amount that would be a charge upon the public; 
that the 9150,000 or (160,000, the amount of the agreement 
that had been abandoned, could be saved in working the two 
road's together ; that I was unwilling to make any agreement 
that would not promote the interests of both roads and the 

Subiic, and theretbre could not accept his proposititn to pay 
260,000. 

On cross-examination, deponent says as follows, in answer 
to the following interrogatories : 

(Interrogatories proposed hy Anson S. Marshai^ JEsq.^ 
counsel for defendant) 

Q. 40. How much stock did you own in the Northern 
Railroad on the 29th day of April, 1870, and how much in the 
Concord Railroad, on the same day ? 

A One hundred shares in the i^orthem Road, I think, and 
thirty-six shares in the Concord Road. 

Q. '41. Did any one else hold Any stock in which you 
were directly or indirectly interested at that time, in either of 
those roads r 

A. No. 

Q. 42. When were you elected agent of the joint man- 
agement, so called? give the date as nearly as you can. 

A. I do n't recollect the date, I do n't remember it, it was 
some where near the time the contract was made, at a meet- 
ing of the Board. 

Q. 48. Did you go into the immediate discharge of your 
duties as such agent, and take immediate possession of the 
Concord Road, and its property and equipments, as per terms 
of the contract of April 29, 1870 ? 

A. Yes, as soon as the arrangements could be made to do 
so. 

(Adjjiyumed at 8:46 P. M. to 8:S0 A. M^ Aug. SS, 1870.) 

[In consequence of the temporary illness of Gov. Stearns, 
his cross-examination was suspended at this point. It being 
necessary for the convenience of the printer that other depo- 
sitions should be inserted here, the continuation of Gov. 
Stearns' testimony will be found on a subsequent page.] 
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I, JOSEPH B. CLARK, of Manchester, N. H., being duly 
•worn, depose and say as follows : 

(IfUerroffcUaries by JS. A. J^hbardy qfcounul/or theNarthem 
.RaUroad.) 

Q. 1. Are you a stockholder in the Concord Railroad? 
How many shares do yon own and how many did you own at 
the last annaal meeting 1 

A. I am. I own two hundred and sixteen shares. The 
day before the annual meeting, I think, I transferred five 
shares to my wife and five shares to my mother-in-law, Mrs. 
R. B. Peabody, as they wanted to come up to Fisherville to 
see their relatives on the day of the annual railroad meeting. 
The other shares, two hundred and six, I held in my own 
name at the annual meeting, and have the same number at the 
present time. The ten shares still stand in the names of my 
wife and mother-in-law, but are mine now. 

Q. 2. When did you purchase your stock? State the 
different times and the number of shares at each time ? 

A, Fifteen shares I purchased some eight or ten years ago, 
I can not tell exactly how long. One hundred and one shares 
I puTohased about the last of March or first of April, 1870 ; I 
can not state exactly. A hundred shares I purchased some 
ten or twelve days ailer I pui'chased the one hundred and 
one shares. 

Q. 3. Of whom did you make said last two purchases, 
and at what prices ? 

A. The hundred and one shares I purchased of Gov. Smyth, 
and the other hundred shares I purchased of Edson Hill, I 
think. It may be that Mr. Johnson (James W.) sent it up 
to me, or William A. Tower. I sent the check for the money 
to William A. Tower, of Boston. I think Mr. Hill handed 
me the certificHEtte for the stock. I ^aid from eighty-three to 
eighty-five dollars per share, with the dividends on ; I can not 
tell which, I think some was eighty-three and some eighty-five. 

Q. 4. What was your object in purchasing said two hun- 
dred and one shafes ? 

A. I had several objects in view. One was, I thought it a 
good investment, as it would pay six per cent, free from all 
taxes, both State and national, and free from all care and 
anxiety in regard to taking care of it, and for a permanent 
investment I regarded it as one of the best which a man could 
make, should "he be taken away from his family. Another in- 
ducement was that I had been informed that there was to be 
a change in the Board of Directors. That I thought was a 
good idea, for I had reason to believe that passes were issued 
about as freely as they were during Gov. Gilmore's adminis- 
tration, and a large number of persons rode over the road 
without paying their &re;* and I, myself, have seen even the 
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Judges of the Supreme Court riding over the road without 
pajring their fare. I thought it a great abuse^ and doing great 
iigustice to the stockholders and the public, and that such a 
state of things should cease. These were my principal reasons 
for purchasing it. 

Q. 5. Do you mean to be understood that the persons who 
rode without paying their fare, did or did not have passes ? 

A. That I can not say — whether they had passes or not. I 
think they rode without paying their fare, a course which I 
believe ought not to be tolerated. 

Q. 6. Did you purchase said two hundred and one shares 
for the purpose of voting on them for a new Board of Direct- 
ors? 

A. I did not. I purchased them with the express intention 
of keeping them as long as I may be able to keep any property, 
and I now intend to keep them as long as I may be able to. 

Q. 7. Was there or not any understanding or expectation 
on your part, that, in the event of the election of a new Board 
of Directors, you were to be employed as an Attorney for the 
Corporation, or in any other capacity ? 

A. There never was a single word said about it, at the 
time I bought the stock, or previously. There was no such 
understanding or expectation. 

Q. 8. Did the parties of whom you purchased said two 
hundred and one shares, request you to purchase it, or did 
you make application to them for it ? 

A, I made application myself in both instances for the 
stock. 

Q, 9. If you wanted to make an investment in Concord 
Railroad stock, why did you not do it earlier, before it had 
risen in price as it did during the last winter and spring ? 

A, I did make an investment some eight ol* ten years ago, 
and spoke to Gov. Gilmore about it two or three times during 
his lifetime, and he referred me to Dupee, Beck & Sayles, of 
Boston, and I made application there once or twice, but they 
never seemed to have any on hand. So fhings went along, 
and I never seemed to come across any handily. 

Q, 10. TVere you or not aware at about what price Con- 
cord stock could be purchased for throughout the year 1869 
and in the early part of 1870 ? If so, what was it ? 

A. It was quoted in the Journal, I think, all the way from 
sixty -eight to seventy-six dollars per share. I recollect once, 
in the first part of January, sitting in the court-room in 
Manchester, while the court was in session, taking up the 
Boston Journal and seeing it quoted at seventy-six dollars 
per share. I think this was the price. Mr. S. JN. Bell called 
my attention to it at that time, making the remark that 
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the Concord Eailroad stock is on the rise^ or words to that 
effect. 

Q, 11. Why did yon not make your investment while 
said stock was selling at between sixty-eight and seventy-six 
dollars per share f 

A. Because I did not care about purchasing any then. I 
was busily engaged in other matters, and had all that I could 
do iA court and other ways at that time. 

Q, 12. What amount of money did you have on hand at 
the time you purchased one hundred an*d one shares of 
Frederick Smyth ? 

A. It would be very difficult for me to say. I have been 
since last November engaged in pitting up some forty 
tenements, and had more or less money on hand at different 
times ; but how much I might have had on hand at that par- 
ticular time I am not able to say, but the most of the money 
with which I purchased that stock I hired. I told Mr. Smyth, 
I recollect, at the time, that if nothing happened I could pay 
up for that hundred and one shares within a year. 

Q. 13. What amount did you hire to pay for those one 
hundred and one shares, and of whom ? and what security 
did you give ? 

A, It would be impossible for me to tell the exact amount. 
I hired it nearly all at the Amoskeag National Bank, where I 
do my bank business, and pledged Concord Eailroad stock as 
collateral security. Gov. Smyth signed the note as surety. 
At that time I said to Mr. Moody Currier, I will get Qov. 
Smyth's name on the note. He said ^you need not put yourself 
to that trouble." I told him that I would, for we two had 
signed notes for each other ever since I had my office in his 
block, and that we did not sign for any one else, and that I 
thought (Jov. Smyth would as soon do it as not, or words to 
that effect. 

Q. 14, Did Currier know what use you were to make of 
the money ? 

A. 1 don *t know whether he did or not. I presume I may 
have told him, but I have no recollection on that point now. 

Q. 15. On what time was said note made payable, and 
has it not been paid ? What was the rate of interest ? 

A, My impression is it was payable on demand. I do n't 
think any thing was said about the rate of interest. I have no 
recollection of it now. I have paid somewhere from five to 
six hundred dollars on what I hired there. I think the note 
was about seventeen thousand dollars. That is my impres- 
sion. 

Q, 16. How many shares of Concord stock were pledged 
as security ? 

A. Two hundred and one, I think. 
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Q. 17. Did you or not hire the entire amount of money 
which you paid for those two hundred and one shares ? 

A. I did very nearly. I do not think I did the entire 
amount. I was purchasing some lumber, brick, and other 
material for building, and did not keep money coming &om 
any one source separate from the money which I was using 
daily, so that it would be impossible for me to state accurately 
how much I hired to purchase the Concord Railroad itock^ 
but I hired nearly that amount. 

Q. 18. How was said stock transferred to you by the 
Bank ? 

J. It was transferred in the same way that I have always 
transferred stocks as collateral security to the banks in Man- 
chester. I indorsed my name in this case on the certificate, 
and it never was transferred on the books of the Concord 
Railroad. The blank for the name of the transferee was not 
filled out. I have hired money a good many times ft-om all 
the banks in Manchester, and pledged bank stock and railroad 
stock as collateral, and never transferred it in any other way. 

Q, 19. Did you receive and pay for the one hundred 
ishares which you say you purchased about a week after vou 
purchased the one hundred and one shares, at the same time 
that you received and paid for the one hundred and one ? 

A, I did not. I had the money at separate times, and 
gave two notes, both notes amounting to about seventeen 
thousand dollars. I meant to be understood in my previous 
answer that what money I hired for the purchase of Concord 
stock amounted in all to about seventeen thousand dollars. 

Q. 20. Does said Amoskeag National Bank, so far as you 
know, still hold both of said notes? and has it ever since they 
were given ? 

A, I suppose so. I know nothing to the contrary. I have 
not paid any thing, only as I said before, ^ve or six hundred 
dollars on them. 

Q, 21. State whether or not Frederick Smyth took any 
part in procuring said loans from Mr. Currier's bank, except 
by signing the notes as surety ? 

A, In no way whatever, to my knowledge. I went alone 
when I engaged the money, and went to Gov. Smyth's bank 
when I got him to sign the notes. 

Q. Were or not said two hundred and one shares pledged 
to said bank at the time you voted on them at the last annual 
meeting ? 

A, They were. 

Q. 23. What office do you hold in any bank or banks in 
Manchester ? 

A. 1 am a Director in the First National Bank, and Trustee 
in the Merrimack Eiver Savings Bank. 



JOSBPH B« ChASK, 9S 

Q. 24. What knowledge had you, while stock was being 
parchased last winter or spring, of money being loaned by 
either of those last named banks to be used in purchasing 
Concord Railroad stock f 

A. I had no knowledge of any of the money being used 
for such purpose, that I recollect of now. There is a commit- 
tee appointed in the First j^ational Bank, and in the Merrimack 
Biver Savings Bank, to invest the money. I am not on either 
of said committees. 

Q. 25. Did you take any part. in inducing others to pur** 
chase Concord stock a short time prior to the last annual meet* 
ing, or attend any meeting which was held to consult on that 
sabject ? 

A. I do n't think I did. I have no recollection of it. 
( Oros&4fUerrogatortes by Mr, Hol/e, of counsel /or the defend- 

# ane,) 

Q. 26. State whether you had any motives in purchasing 
the stock of a speculative character ? 

A. I had not. 

Q. 27. State whether you expected to realize any back 
dividends? 

A, I never heard the subject mentioned up to that time. 
I did not so expect. • 

Q, 28. Have you since expected, or do you now expect, 
to realize any back dividends ? 

A. I do n't see any prospect of it, neither do I see any way 
that it can be done ; so of course I can have no expectation 
of any such thing taking place. 

Q. 29. How has it been, and how is it now, as to oonsoli-* 
dation, as it is usually termed ; have you been in favor or op- 
posed to that scheme ? 

A. As a resident of Manchester, I know it would not be for 
my own interest to have the Concord Railroad consolidated 
with the connecting roads; neither do I believe it would be for 
the interest of the public. And looking upon the matter in 
this light, I can only be opposed to the measure. 

Q, Did you have, in the purchase of this stock, any inten- 
tion of selling it out to any party or parties for any scheme or 
speculation? . 

A. I never had any such intention. 

Q. 81. Please name the Judges whom you see riding in 
the oars without paying fare. 

A, Judge Sargent and Judge Foster. 

JOSBPH B. CLARK. 

Sworn to Aug. 20— S. C. E. 
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I, MOODY CURRIER, of Manchester, in the county of 
Hillsborough and State of New-Hampshire, testify and say 
as follows, in answer to the following interrogatories : 

Q, 1. (JBy counsel for the plaintif.) Please state what 
office, if any, you hold in the Concord Railroad Corporation, 
and how long you have held, it ? 

A. I am Treasurer, since the day of the annual meeting. 

Q, 2. State whether you have any knowledge of any gen- 
tlemen associating together, prior to the last annual meeting of 
the Concord Railroad Corporation, for the purpose of par- 
chasing the stock of said corporation, to such an extent as to 
be able to control its action at that meeting ; if so, state who 
the gentlemen were that thus associated together, and when 
and how the association was formed. 

(^Objected to by counsel for defendant, because the question 
is leading ; also because it inquires abou# matters that are 
wholly immaterial in this action, and also for other reasons.) 

A, , There were several gentlemen, I think, proposed to act 
in concert, to obtain an amount of stock which would enable 
them, in connection with their friends, to have a controlling 
influence at the annual meeting. The association, so &r as I 
know about it, was never formed at any one time, but was a 
matter of gradual ilicrease. Myself, Mr. Edson Hill, of Man- 
chester, Mr. J. W. Johnson, of Enfield, Mr. John H. Pearson, 
of Concord, I think, were about the first I knew that were 
engaged in buying stock. We did n't form any association, 
but agreed with Mr. Johnson to purchase in Boston some 
stock for us. Afterward I saw other gentlemen who proposed 
to take stock, or to buy stock rather — the Messrs. Spalding, of 
Nashua — John H. Spalding and E. H. Spalding, of Nashua, and 
William R. Spalding, 'of Lawrence. There were others in 
Manchester who proposed to take stock — George W. Riddle, 
Joseph B. Clark, Reed P. Silver, Frederick Smyth ; I think 
there were some more at Concord — ^James R. Hill, Mr. Anson 
S. Marshall. Mr. Henry P. Rolfe was present, when we had 
some conversation, and I think be proposed to take some stock. 
I wont be positive about Mr. Rolfe. Mr. Isaac Spalding, of 
Nashua, was never engaged in any association as I know of, 
but he took, in connection with the other Spaldings, some 
stock. In Boston, Mr. William A. Tower, and his partner, 
Mr. Torrey, bought some ; Mr. George Clough, of Concord, 
took some, Mrs. Pearson took some, and Mr. £nowlton, 
Mr. Pearson's partner ; Mrs. Edson Hill, of Manchester, took, 
I think, one hundred shares. Mr. Dana Sargent took one 
hundred shares. That is all that I think of at present. Yes, 
there was Mrs. Johnson, wife of J. W. Johnson, who took 
some. I have stated that there was no association formed, but 
these persons proposed to buy in connection with each other. 
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Q, 3. State when the gentlemen you named first, or any 
of them, met together and arranged to purchase stock in con- 
certy and how many? and who of them attended the first 
meeting of which you have any knowledge ? 

(Objected to, the same as to last interrogatory.) 

A. I can n't tell the time or the date — some time in the 
early part of last winter ; I think the first that I heard of it 
Mr. George Clongh mentioned it to me — that there ought to 
be a change in the management of the road, and wished me 
to buy some stock, or something of that kind. The next, I 
think, Mr. Edson Hill mentioned it — that there were many in 
fiivor of a change in the management of the road, and sug- 
gested that he and I should buy some stock. I think the 
next I heard of it there were present Mr. Edson Hill,;Mr. John 
H. Pearson, myself, and, I think, Mr. George Clough ; I think 
Mr. J. W. Johnson was also present. The matter was talked over 
and we came to the conclusion to buy some stock. After 
thinking the matter over, I informed them that I did n't wish 
to buy it. Some time after that Mr. Edson Hill informed me 
that considerable stock had been bought of various persons 
and wished me to go in again — wished me to retract ray re- 
fusal, and I did. I think Mr. J. W. Johnson was acting at 
that time for various persons, purchasing stock in Boston. 
Soon after that, I think, Mr. Frederick Smyth gave orders for 
stock, and these other persons I have mentioned came in grad- 
ually up to the day of the annual meeting.. That is about all 
I know of any association to purchase stock. 

Q, 4. Please state what reason, if any, Mr. Geo. Clough 
assigned why there should be a change in the management of 
the Concord Eoad. 

(Objected to as before.) 

A. I think he spoke of several reasons ; but the principal 
reason was, that the Board of Directors at that time refused 
to carry out the agreement made with him, to release him 
from what was called the conductor suits. That he helped to 
elect the board, with the express understanding that he should 
be released. That when Judge Minot was elected to the board 
he also agreed to release Mr. Clough from the further prosecu- 
tion of the suits; but they had deceived him and refused to 
carry out their bargain. 

Q. 5. State what other reasons Mr. Clough assigned for 
the change ? 

(Objected to as before.) 

A. I do n't recollect any other in particular, further than a 
general dislike to the management. 

Q, 6. Please state whether it was then a part of the un- 
derstanding of the gentlemen who associated together to pur- 
chase stock in order to control the corporation^ that the ar- 
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rangement which Mr. Clough said had ezidted between the 
existing board and himself, in regard to the disoontinaaDce of 
the coDductor suits^ shoald be carried out, and those salts dk> 
continued ? 

(Objected to as before, and for the further reason that it has 
not appeared thus far that there was any such association as 
set forth in the interrogatory.) 

A. I don't know of any understanding between the geD« 
tlemen themselves upon the subject; but it was often mention' 
ed that it would be better that Uie suits should be settled than 
continued, at such an expense as they had been carried on. It 
was understood, or reported rather, that the expense had been 
very large to the corporation ; that Mr. George's bill was some 
$10,000, of which, $8,500 had been paid, and that there were 
other counsel employed ; that a gentleman in Lowell had a 
large bill against the corporation, and that it would be better 
to settle the suits, than to continue, them at that cost. I be^ 
lieve that was about the understanding that those who wef6 
present first had of the subject. 

Q. 7. Did you or not understand that if you and the gen* 
tlemen who were purchasing stock in concert with you suo*' 
ceeded in obtaining control of the corporation that the con« 
ductor suits were to be discontinued ? 

(Objected to as before.) 

ji, I supposed myself that there might be some amicable 
adjustment of the suits between the new board and the con* 
duetors ; but as I was not a candidate for a position on the 
new board, I had no particular knowledge about it. When 
Governor Stearns proposed to release Mr. Clough, I advised 
him to go into it, as I knew of no way by which the new board 
could release him upon any such grounds. 

Q. S. Will you state explicitly, whether it was or was not 
expressly understood between the gentlemen engaged in the 
purchase of stock, that if they succeeded in obtaining control 
of the corporation Mr. George Clough was to be releaaed oi" 
discharged from the suit against him ? 

(Objected to as before, and alsQ because the witness has ex- 
plicitly stated, in his answer to interrogatory 6, that he knew 
of no understanding upon the subject.) 

A, I do n't think there was any understanding of the kind^ 
as I have stated before, as I heard but very little said about 
it by those persons engaged in the purchase of stock, and only 
from very few persons. 

Q. 9. State whether or not there was at any time a writ* 
ten agreement made and entered into between the persons 
engaged in the purchase of stock, or any, and who of them, 
and if so, will you produce that agreement, if you have it in 
your possession, and annex the same, or a copy of it, to thii 
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trol, state what has become of it; and if lost or destroyed, state 
the eoBtents of that agreement as near as you can, and by 
whom it was signed ? 

(Objected to as in interrogatory 2.) 

A. There was a writing signed by a part of the persons 

who were purchasing stock which I signed myself; there 

were several names upon it before I signed it, perhaps three 

^er four, but I don't know who they w^re, I have n't seen the 

giper since I signed it, and I don't know what became of it, 
r I immediately left the room and did n't know what became 
of it. Nor do i know how many signers there were after- 
ward, if any. As near as I can recollect with regard to the 
eontents, it was an agreement not to sell or accept of any offer 
fi>r the sale of our stock till after our annual meeting, as Vhere 
had been that evening a proposition offered, said to be submit- 
ted by Goveraor Steams, through Mr. J. W. Johnson and Mr. 
Wm. R. Spalding, proposing to purchase a large amount of 
oar stock at what it cost us, to release the conducter suits, 
d* Mr. Glongh, I am not certain which, and to pay $100,000 
bonus. After the gentlemen present had concluded not to 
accept Governor Steams' offer, this agreement, not to sell, 
was entered into. I think there was also an article in it, I 
won't be certain, that a certain number might vacate the bar- 
gain, or make a new arrangement, which number I think was 
seven. There might have been other things in it, but I do 
not remember them, or whether tliere were any other things 
in it. 

Q. 10. What was the whole number of associates of whom 
seven had the power to control ? and give the name and resi- 
dence of each of them, 

(Objected to as to the last, and because it does not appear 
ae stated in the interrogatory.) 

A, I know of no farther associates than those who signed 
the paper, and I know of no one who signed the paper except 
myseli, but supposed it referred to those of the large stock- 
holders who would sign the paper. Upon reflection, after 
reading over my answer to interrogatory No. 3, my impres- 
dion is that Mr. Grcorge Clough was not present, as spoken of 
in that answer, with Mr. Edson Hill, Mr. Johnson and myself. 

Q, 11. When and where was the meeting holden at which 
you signed the paper or agreement spoken of in your previous 
answer, and who were present thereat ? 

(Objected to the same as interrogatory 2.) 

A. It was in Governor Smyth's building, his private room, 

hi Manchester; I do n't recollect the day, some where the last 

of March or the first of April. I think Mr. J. W. Johnson, Mr. 

Wm. R. Spalding, Mr. John A. Spalding, Mr. Edson Hill, Mr. 

7 
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Frederick Smyth, Mr. Anson S. Marshall, Mr. Henry P. Rolfe, 
Mr. George Clough and Mr. John H. Pearson, were present at 
the meeting. Those are all that I feel positive about ; there 
might have been several of our Manchester people running in 
and out. This meeting was in the evening. Mr. Johnson and 
Mr. Wm. R. Spalding came up frOm Boston with a proposi- 
tion, as I understood, from Governor Stearns, to purchase our 
stock. We came together to hear the proposition and to act 
upon it. Mr. Johnson^ and Mr. Spalding stated what the 
proposition was, or read it. I think it was in writing. They* 
said they were authorized to draw upon Governor Steams for 
$50,000 the next morning, in part payment; but we concluded 
not to accept the offer, and the memorandum was signed by 
myself and some others — I do n't know who they were — ^the 
sum &nd substance of which I have stated, that we would re- 
ceive no further propositions to sell. 

Q, 12. By the proposition of Gov. Steams, as commimi- 
cated to you by J. W. Johnson and W. R. Spalding, were you 
and your associates, if you had accepted it, to transfer your 
stock to him, or to any body else, immediately, or were you to 
have held it and voted upon it at the next annual meeting of 
the corporation ? State how that was ? 

(Objected to as before.) 

A. I don't recollect anything said about it. In. the pre- 
vious communication from Governor Steams, the matter had 
been spoken of. In one of the propositions, proposed as from 
Gov. Steams by Mr. Johnson, I think the matter was mentioned, 
that what stock we held or did n't transfer to him at the time, 
we were to vote upon, and use our influence to have a certain 
contract ratified at the annual meeting, which Mr. Steams was 
at that time trying to negotiate or negotiating with the existing 
Board of Directors. But as we did not know any of the pro- 
visions of the contract, we did n't wish to bind ourselves to 
favor it. And I myself made a motion to decline to accept 
Governor Steams' proposition, saying that if we sold our stock, 
we did n't wish to sell ourselves, which motion was unanimously 
agreed to. 

Q. 13. At the time Messrs. J. W. Johnson and W. R. Spal- 
ding communicated to you and your associates the proposition 
from Governor Stearns to take your stock at cost and pay you a 
bonus of $100,000, why was it not accepted ? 

(Objected to as before.) 

A. I was in favor of accepting it ; all the others were against 
it. That is all the reason I know. 

Q, 14. Did those who opposed it assign any reason for their 
opposition, or did they object to receiving $100,000 because 
they wished more, and thought Govemor Stearns would pay it, 
or how otherwise ? 

(Objected to as before.) 
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A, Various objections were used ; some said it was disgrace- 
ful to sell out, and others were opposed to selling out, and 
wished to have possession of the road to manage it. There 
were various arguments used ; I did n't hear any one say they 
thought Governor Steams would pay more ; we talked about 
an hour about it ; there was nothing of the kind said about any 
one's paying more. 

Q. 15. State what was. the object of yourself and your asso- 
ciates in purchasing the stock of the Concord Railroad Corpo- 
ration ? How much was purchased by all? how much, so far as 
you can remember, by each, and at what prices ? 

(Objected to as before.) 

A. My object was to obtain possession of the road, so far as 
I was concerned, considering it a fair investment — at that price 
it was six per cent, without taxes or drawback — a clean six per 
cent. I do n't know that the others had any other reason than 
that. It is a very common thing to purchase stock in manufac- 
turing and other corporations, for the purpose of controlling 
them. Some 10,000 shares were purchased by the whole, which 
would average, I think, at about $85, or from $88 to $85, with 
dividend on. The prices were all the same. Before the annual 
meeting I had 600 shares ; Mr. Edson Hill had 500, and his wife 
100 ; George W. Riddle had 100 ; Reed P. SHver had 100 ; Joe. 
B. Clark, I think, had over 200 ; Mr. John H. Pearson had 
some 1000 or 1200, and his wife had some ; John Kimball had 
100 ; James R. Hill had 500, 1 think ; Frederick Smyth had 
1300 or 1400, 1 think ; Mr. J. W. Johnson and his friends had 
some 1400 or 1500 ; Mr. Wm. A. Tower had a large amount, 
some 2500, 1 think; Mr. Torrey, his partner, had 100, 1 think ; 
Isaac Spalding had 300 at that time— new shares that he had 
purchased — ^he was a large owner before that ; Mr. A. S. Mar- 
shall had 250 ; Dana Sargent, of Nashua, had 100 shares. I 
do n't think of any more now. The First National Bank, of 
Concord, had considerable. 

Q. 16. What do you mean by saying that the stock was all of 
one price ? Do you mean that you and your associates all paid 
one price for the stock, or that you and your associates pur- 
chased at various prices, and they were all equalized between 
yourselves, or how otherwise ? 

(Objected to as before.) 

A. Mr. Johnson at first, and afterward Mr. Tower, purchased 
stock in Boston at whatever sums it was offered, and the prices 
which they paid for them might have varied, but it was about 
the same, and the average was, as I have stated, about $83 or 
♦85. It was understood, of course, that we would not bid 
against one another. If I had an order in, and Mr. Smyth had 
an order in, we would n't wish to bid against each other, but 
would instruct a broker to buy for both, and thus it would come 
to the same price. 
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Q. 17. Did not Mr. Johnson or Mr. Tower, or both of them, 
pay for some of the stock which they purchased as high as $87^ 
or $90 per share ? K so, how did the associates obtain it at $88 
to t85 per share ? 

(Objected to as before.) 

A. I do n't know that they ever paid such prices* I neTtr 
heard any thing of the kind from either of them. 

Q, 18. State whether or not, while engaged in the porch^ 
of stock, any arrangement was made who was to hold th« offi^iiM, 
in case they obtained control of the road? If so, state what 
that arrangement was? 

(Objected to as before.) 

A. Various names were mentioned for the yarioos offices 
from time to time. At the time that Got. Steams made his 
proposition, I do n't think there was any permanent arrange- 
ment or understanding made about the matter. 

Q, 19. I£y subsequently, there was such permanent arrange- 
ment or understanding made, state it ? 

(Objected to as before.) 

A. Soon after that the Board as elected were spoken of as 
likely to become the candidates, — generally understood, I thiidc, 
including Olerk and Treasurer. 

Q, 20. Mow much stock had been purchased at the time ef 
Governor Steams' proposition ? 

(Objected to as before.) 

A, I have no means of telling now i 6,000 to 8,000 shares; I 
should think, 6,000 or 7,000. 

Q. 21. Did you and the gentlemen associated with yoa 
all have the money on hand with which to pay for the stodc 
purchased by you and them? If not, from what sourees did 
you and they procure this money ? 

(Objected to as before.) 

A, I did n't have all o£ mine ; I borrowed part of it from 
the Merrimack River Savings Bank, and a part of it from 
Amoskeag National Bank; Mr. Frederick Smyth borrowed 
some of the Amoskeag Savings Bank; Edson Hill borrowed 
some of the Amoskeag Savings Bank ; John H. Pearson bor- 
rowed some of the Amoskeag Savings Bank ; George W. Riddle 
borrowed some of the Amoskeag National Bank ; Reed P. Silvcar 
and Joseph B. Clark each borrowed some of the Amoskeag Na- 
tional Bank. This is all, so far as I know. 

Q. 22. Please state amounts borrowed in each of the in- 
stances you have mentioned, and the rate of interest paid? 

(Objected to as before.) 

A. I borrowed $42,500 of the Merrimack River Savi ngs 
Bank, and $8,600 of the Amoskeag National Bank; George W. 
Riddle borrowed, I think it was, $8,500 of the Amoskeag 
National Bank; Reed P. Silver borrowed $6,000 from Amos- 
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keag National Bank; Edson Hill borrowed 115,000 from Amos- 
keag Savings Bank, and I think in the neighborhood of 115,000 
from the Amoskeag National Bank ; Joseph B. Clark had some 
of the National Bank, I presume some $7,000 or $8,000, though 
it might have been more; might have been less; Frederick 
Smyth borrowed of the Amoskeag Savings Bank $42,500 ; John 
H. Pearson borrowed, I think, some $20,000, and paid it up in a 
short time — a part of it, I think, was from the Amoskeag Na- 
tional Bank and a part from the Amoskeag Savings Bank. The 
rate o( interest was ** 6 per cent dn call ;" if it laid for a perma- 
nent loan it was to be -7^ per cent ; it was understood however 
to be on call. 

Q. 23. State whether the interest in any of these cases 
was paid in advance ? and if so, in what cases and for how long 
time, and what security was given for the loans in the several 
cases? state fully. 

(Objected to as before.) 

A. The interest was not paid in advance ; so &r as the 
dividends on the stock held as collateral would go, it was 
indorsed on the notes as interest without any regard to len^h of 
time and without regard to the rate of interest — ^that is if the 
notes were settled immediately, it was to be at 6 per cent, and if 
for a permanent loan at 7^ per cent. 

The security I gave to the Merrimack River Bank was 
500 shares of the Concord Railroad stock, and 200 shares of 
the Amoskeag Axe Company. The collateral I put in with my 
stock in the Amoskeag National Bank was 50 shares of the 
Concord A Portsmouth Railroad stock, and 40 or 50 shares of 
the Manchester Gas Light Company. Grovemor Smyth put 
into the Amoskeag Savings Bank his own note, guaranteed by 
Katt Head, 500 shares of the Concord Railroad stock, 19 shares 
of the First National Bank, and some 60 shares of the Northern 
Telegraph Co. as collateral. Edson Hill, with his own name, put 
in as collateral in the Amoskeag Savings Bank 250 shares of the 
Concord Railroad stock. John H. Pearson put in, I think. Govern- 
ment 5.20s in the Savings Bank ; I would n't be certain what in 
the National Bank. The others, I think, put in part railroad 
stock and part something else, I do n't remember now. I think 
'Geofge Riddle put in part railroad stock. Our Directors con- 
sidered the security abundantly good. 

Q. 24. Will you explain the difference between "call 
loans" and "permanent loans," as you have used them in your 
last answer? 

(Objected to as before.^ 

A. "Call loans " are given on demand ; the bank lending may 
demand it any day, and the party borrowing m^ pay it any 
day, upon notice. "Permanent loan" is where it lies by 
agreement for a certain length of time. 
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Q. 25. State whether the loans you have mentioned, with 
the exception of Mr. Pearson's, have yet been paid, or how, 
otherwise ? 

(Objected to as before.) 

A, Mr. Hill has paid something on his ; he is the only one, 
I think. 

Q. 26. Have the residue of the loans become permanent, 
or are they still *' call loans ?" 

(Objected to as before.) 

A, No action has been taken by the directors. Mr. Smyth 
proposed some time since to pay his, as he said he had an offer 
of money at six per cent on iot^ger time. I told him that per- 
haps he had better let it lay for a time, as we had n't much 
call for money at present, and so he did. 

Q. 27. State how, if any way, the persons engaged in the 
purchase of stock are connected with the banks from which 
these loans have been procured ? 

(Objected to as before.) 

A. Frederick Smyth is Cashier of the First National Bank, 
and Treasurer of the Merrimack River Savings Bank ; Reed 
P. Silver is a Director in the Amoskeag National Bank; Edson 
Hill is Director in the National (Amoskeag) Bank; I am 
President and Director of the Amoskeag National Bank, and 
President and Treasurer of the Amoskeag Savings Bank. 

Q, 28. Please state the names of the board of officers, 
which you mentioned in answer to a former interrogatory, as 
agreed upon by persons engaged in the purchase of stock, and 
subsequently elected at the annual meeting of the Concord' 
Railroad Corporation, with their residences ? 

(Objected to as before, and for the further reason that no 
such agreement has thus far been testified to.) 

A. I do n*t recollect of having stated any list as agreed 
upon. The persons elected were Isaac Spalding, of Nashua ; 
Edson Hill, of Manchester ; Frederick Smyth, of Manchester ; 
John H. Pearson, of Concord; J. W. Johnson, of Enfield; 
Wm.R, Spalding, of Lawrence; Wm. A. Tower, of Boston. 
Isaac Spalding was elected President, Anson S. Marshall was 
elected Clerk, and Moody Currier was elected Treasurer. 

Q, 29. State whether or not there was ever, to your 
knowledge, any talk or expectation, at any time, among the 
gentlemen associated with you in the purchase of stock of the 
Condord Railroad Corporation, of receiving any more than 10 
per cent dividends on the stock of said corporation? if so, 
what was that talk or expectation ? state fully. 

A. There was never any thing to my knowledge, except 
back dividends, which might, if there was any surplus on hand 
at any time, be divided. 
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Q. 30. State the amount of those back dividends^ as they 
"were understood by you and your associates ? 

(Objected to as before.) 

A. Some one estimated them, I think, at $20 or 9'6Q on a 
share. 

Q, 31. Was there never any talk or expectation, between 
you and your associates, as to the creation of new stock, for 
any purpose ? if so, for what purpose, and under what circum- 
stances r 

(Objected to as before.) 

A. I have never known any thing of the kind. 

Q. 32. State whether any action has been taken by the 
Concord Bailroad Corporation, or its directors, in relation to 
the conductor suits, or any of them? if so, state what? 

(Objected to as before.) 

A. Not to my knowledge. 

Q. 33. Tou mention, in your answer to an early interrog- 
atory, that you at one time declined to purchase stock with 
certain gentlemen, and subsequently changed your mind and 
concluded to do so. Please state what influenced you in these 
changes ? explain fully. 

(Objected to as before.) 

A. I thought it would be difficult to purchase stock enough 
to effect a change in the management of the road ; but after- 
ward learned from Mr. Hill that considerable stock had been 
obtained, and thought it possible then to effect such a change 
in the management of the road. 

Q. 34. You mention in one of your answers to former in- 
terrogatories, that it was understood that a gentleman in 
Lowell had a large bill against the corporation, incurred in 
the* conductor suits, and that other counsel employed on the 
road might have bills unliquidated. Will you state how you 
understood the corporation would be relieved of these bills by 
discontinuing or settling the conductor suits ? 

(Objected to as before.) 

A. I did n't expect they would be relieved from any legal 
expenses already incurred, but wished to avoid any expenses 
in future. 

Q, 35. How much stock in all, did James W. Johnson pur- 
chase for himself and others? state as nearly as possible 
how early he commenced making those purchases, and how 
long he continued ? 

(Objected to as before, and for the further reason that the 
witness can have no knowledge about the matter except from 
hearsay, which is not evidence.) 

A. I have no means of telling, neither when he began, nor 
when he left off, or how much he purchased. 

Q, 36. How long, according to your recollection, had he 
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been engaged in purchasing stock prior to the time when be 
and Wm. K. Spalding, as yon say, communicated to you and 
your associates Gov. Stearns' proposition f 

(Objected to as before.) 

A. I have no means of telling when he began to purchase. 
Daring the winter I understood he was purchasing stock. 

Q, 87. Did he so inform you, or not ? 

(Objected to as before.) 

A. I think at the time Messrs. Pearson, Johnson, Hill and 
myself. He mentioned to me, or some one mentioned in his 
presence, that he had purchased a number of shares, or con- 
siderable. 

Q. 38. Was any of the stock mentioned by you as ^ven 
as collateral for loans obtained to pay for Concord Baflroad 
stock purchased, transferred to the banks from which those 
loans were obtained, and those transfers recorded upon the 
books of the corporations in which the stock belonged ? if jso, 
what portion of them ? 

(Objected to as before.) 

A, Not any of them, to my knowledge. 

Q. 39. How, then, were the collateral stocks transferred^ 
and what kind of security did such transfers furnish to the 
banks? 

(Objected to as before, and the latter part, also, because the 
witness is not bound to give his legal opinion upon the matter.) 

A. The stocks were transferred in blank upon the back of 
the certificates, giving good security to the banks, in my opinion} 
first, because the notes were good enough without the stocks, 
and second, because the stocks were legally transferred. 

Q. 40. What is the statute requisition with regard to trans* 
fers as collateral securities, and otherwise ? 

(Objected to as before.) The counsel instructs the witness 
not to answer, because he thinks it highly improper, to take up 
the time of the witness, the Comt and himself with the answer- 
ing of questions of this kind. 

A. That may be found on page 279, General Statutes, sec- 
tion 12. 

Q. 41. How much has Edson Hill paid on his loans to the 
Amoskeag National and the Amoskeag Savings banks ? 

(Objected to as to question 2.) 

A. I think he paid, beside the dividend indorsed on, $300 
on the $15,000 — ^but do n't recollect whether he has paid any 
thing on the other, the one in the National, or not. 

Q, 42. Did you and your associates make any calculation 
what percentage on the capital stock of the Concord Railroad 
Corporation that road and its branches was capable of earning 
over and above its expenses ? If so, state what calculation you 
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made upon that subjecty and what expectation you indulged in 
that matter? 

(Objected to as to question 2.) 

^ We made no calculation. I have heard it talked by some 
body and some where, I can 't tell whether it was by stockhold- 
ers or not, that if the road was economically and honestly man- 
aged, and the various pickings and stealings were cut of^ the 
road miffht earn twenty-five per cent, but we did n't anticipate 
any such percentage. 

Q. 43, Why not? 

(Objected to as before.) 

^ I do n't know any particular reason why not; I had no 
such expectation myself. 

Upon cross-examination, deponent says as follows, in answer 
to the following interrogatories : 

Q. 44. (JSy counsd /or defendant.) At the time you first 
heard of Gov. Steams* proposition to buy the stock of yourself 
and others, as stated in answers to interrogatories 9 and 11, 
what position, if any, did Governor Steams hold on the North- 
em Railroad ? 

(Objected to as incompetent, and not calling for the best evi- 
dence.) 

A. He was President of the road, I think. 

Q. . 46. Is paper "A,** hereto annexed, a copy, or a substan- 
tial copy, of the proposition that Mr. Johnson brought from Mr. 
Stearns, in writing, as stated in your answers to interrogatories 
9 and 11? 

(Objected to as incompetent, and not furnishing the best evi- 
dence.) 

A, I can 't say. 

Q, 46. What is your impression ? 

(Objected to as incompetent and inadmissible, witness not 
having stated that he had any impression on the subject.) 

A. My impressions are that I did n't see the paper, but that 
Mr. Johnson stated the sum and substance. Whether it 's the 
same as Mr. Johnson had, I do n't know. I have no impressions 
about the matter. 

Q. 47. Had any agreement in writing been made or 
signed by any body in relation to the purchase of stock, or 
the sale of stock owned by them, or in relation to any of the 
matters growing out of the purchase or ownership of stock, 
prior to the evening when Mr. Johnson brought this written 
proposition from Governor Stearns, as stated in your answers 
to interrogatories ,9 and 11, to your knowledge ? and before 
the receipt of the proposition from Governor Stearns had 
there been any talk between those who had purchased stock, 
about their selling their stock, or had they any intention of 
selling it at that time, so far as you know ? 
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(Objected to as incompetent^ involved; assuming what has 
not been proved, and impossible to be answered by the wit- 
ness.) 

A, There had been no written agreement to my knowl- 
edge prior to the evening when Messrs. Johnson and Spalding 
brought the written proposition from Governor Stearns, and 
before that time there had been no talk farther than in rela- 
tion to the prior verbal proposition from Governor Stearns ? 

Q, 48. In your answer to interrogatory 16 you speak of 
the First National Bank of Concord having considerable 
amount of stock — do you know when they bought that, 
whether at the time you purchased, or a long time, a year or 
more, previous ? 

A, I do not know any thing about it. 

He-Direct — resumed. 

Q. 49. Prior to the written proposition from Governor 
Stearns, received through Messrs. Johnson and Spalding, had 
there been a verbal agreement between the purchasers of Con- 
cord stock in relation to selling or not selling the same except 
by unanimous consent or otherwise ? if so, state what that 
verbal understanding or agreement was ? 

(Objected to as to interrogatory 2.) 

A, I do n't think there was any agreement entered into 
between the purchasers of stock — there might have been a 
sort of understanding that no one should sell unless all did. I 
should n't have felt free to sell, myself, unless the rest of them 
that were buying did so. MOODY CURRIBR. 



A. 

1. To buy not exceeding 7750 shares at $85 per share, to 
be paid presently ; the present owners of said shares hereby 
agreeing to use their influence and votes in favor of the con- 
tract hereinafter mentioned. 

2. A business contract to be made between the roads. 

3. When such contract shall be made and completed, an 
additional sum of one hundred thousand dollars to be paid in 
full for the balance of the price of said stock. 

4. The purchasers to indemnify George Clough against the 
suit now pending against him in mvor of Concord Railroad, so 
that the same be entered neither party, without any judgment 
in the same. 

5. The 2^orthern Road to pass a vote in substance that the 
President be a committee to make a business contract with the 
Concord Road, upon such terms as he may deenoi for the in- 
terest of his corporation, and to make such arrangements for 
that purpose as he may deem expedient. 
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Fvrther deposition of Moody Currier. 

I, MOODY CURRIER, of Manchester, N. H., being duly 
sworn, depose and say, in addition to my previoos deposition, 
as follows : 

(LUerrogatories hy E. A. Hibhard^ of counsel for the com- 
pUUnanl.) 

Q. 1. State whether or not the sum of forty-two tboa- 
sand five hundred dollars, which you obtaiued of the Merri- 
mack River Savings Bank, was used in makiug orimnal pur- 
chases of Concord Railroad stock, or how otherwise f 

A, The railroad stock that I purchased was obtained for me 
through the Amoskeag National Bank. The forty-two thou- 
sand UYQ hundred dollars was paid into the Amoskeag National 
Bank for the stock, or for the money they advanced for me. 
Mr. Johnson negotiated for the stock in Boston for me at my 
request. 

Q. 2. At the time yon paid said sum to the Amoskeag 
National Bank, who owned the five hundred shares of stock 
which it was used to pay for — ^you or the bank ? 

A. I suppose it was strictly mine. Though, if I had &iled 
to pay for it, it would have belonged to the Bank, as they had 
advanced the money for it. I requested Mr. Chandler, the 
Cashier, who was going to Boston, to pay for the stock, if 
there was any there for me. 

Q. 3. Did or not said Chandler use the funds of said bank 
in paying for stock purchased for other parties, to your knowl- 
edge ? If so, what ? 

A. I don 't think that he did. I think that he did loan to 
Mr. Ja's W. Johnson, and I think to Mr. Edson Hill, a sum of 
money, it may have been twenty or thirty thousand dollars, 
for a few days, for which he took a memorandum check, or 
some other acknowledgement of indebtedness, and received 
interest on the amount. 

Q. 4. What security did the bank at any time have for the 
forty-two thousand five hundred dollars which Mr. Chandler 
used in purchasing said stock for you ? 

A. They held the stock, as that was transferred in blank, 
and what other claims they might have upon me for making 
it good. I suppose if the transaction had been held to be 
irregular, they would have held Mr. Chandler's bond for the 
improper use of the fonds. I think his bond is for thirty thou- 
sand dollars, I am not certain. My impression is that this five 
hundred shares, and some more, was all bought at once ; but 
I am not certain as to that. I do n't recollect of but one occa- 
sion. Mr. B. F. Martin had one hundred shares, that he sold 
in Boston, and Mr. Johnson sent word to 3ir. Chandler that he 
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wished he would pay Mr. Martin for his stock, and he would 
be in Manchester in a few days and pay him, which was done. 

Q. 5. State the date of the loan to you by the Merrimack 
Biver Savings Banks ; also, the date of the loan to Frederick 
Smyth, by the Amoskeag Savings Bank, and on what time the 
notes given for said loans were made payable ? 

A. I do n't recollect the date of the loan to me by the Her- 
rimack River Savings Bank, nor the date of the other. But 
they were about the same date. The notes were made paya- 
ble on demand. I think the notes were both of the same da^ 
though Mr. Smyth's was not given till several days afterward, 
but I think the notes were both dated back for the purpose of 
making the interest right. 

Q. 6. Is it customary in your bank to make notes payable 
on demand ? 

A, Most all of our notes are made payable on demand. 
When discount is taken, the notes state with interest after so 
•long a time. Call loans do not specify the time. 

Q. 7. Was it, or not, agreed between you and Frederick 
Smyth that he should have 842,500 from your savings banks 
and you 842,500 from his savings bank ; and was it, or not, 
understood by both of you that all the money was to be used 
in purchasing Concord stock ? 

A. I mentioned to Mr. Smyth that I wished to borrow some 
money from his savings bank, as there was a clause in the 
charter of our savings bank, prohibiting any loans to the o^ 
ficers. He said that he would let me have it, or something to 
that amount. He said he had made arrangements for what 
money he wanted. I suggested to him that we could let him 
have some if he wanted it, and he finally concluded to taks 
some — that was about all. I think he said he would take the 
same amount of the Amoskeag Bank — we had purchased the 
stock before that. I wished for what I borrowed to replace 
the money in the National Bank, as I before stated. Some 
days afterward, Mr. Smyth said he had an offer of the money 
from a gentleman in New-York, and spoke about paying it. I 
told him we would as soon have it lie as have it paid. 

Q. 8. What was the rate of interest on those two notes ? 

J[. The rate was to be the legal rate, if it was a temporary 
loan ; if it remained any length of time, it was to be the usual 
rate — seven and a half, I think, was spoken of. Money was 
very plenty at that time, and the rate for call loans in l^oston 
at that time was not over five or six per cent. 

Q. 9^ Did you understand, at the time you loaned Gov. 
Smyth said money; that it was to be used to pay for Concord 
stock ? 

A. I did not. I did not know what he was to do with it. 

Q. 10. Did you, or not, testify before the Judiciary Com- 
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mittee, at the last session of the Legislatnre, that you did know 
"titet he wanted the money for that purpose f 

A. I do n't think I did^ because I did not know. I might 
have presnmed or suspected that it was for that purpose. I 
did not know what he did with the money. 

Q. 11. Ton say, in your fiflth answer, that Smyth said he 
faftd made arrangements for what money be wanted. Did yoxi; 
or not, understand that he meant what money he wanted in 
purchasing stock f 

A, I supposed he had reference to money to pay for his 
atock^ or to replace money that he had had from other places. 
r did not know if it was money to purchase stock or not. 

Q, 12. State whether or not you borrowed all the money 
which you used in purchasing stock before the last annual 
meeting. 

A. I did. 

Q. 18. Do you, or not, know any stock that was held and 
voted on at the last annual meeting by persons that were not 
honaJUk owners of it ? 

A, I do n't know of any, and have not any reason to sus- 
peet any thing of the kind. 

Q. 14. Upon now hearing your answer to the 22d and 23d 
interrogatories of your previous deposition, will you state 
whether all the loans made by the Amoskeag Savings Bank; 
or the Amoskeag National Bank, to be used in purchasing 
Ck>ncord stock, or paying for the same, and all the loans made 
daring the past winter and spring by either of said banks^ 
which were secured wholly or in part by Concord stock, are 
there mentioned ? If not, please state specifically all others. 

A. I think they are all mentioned. 

Q. 15. State whether or not any of the notes taken by 
either of your banks, for money loaned to use in purchasing 
stock, have been since changed from one bank to the other, or 
are they all now held by the bank which originally ipade the 
loan ? 

A. There has been no change in either of our banks, nor in 
any other, to my knowJedge. 

Q, 16. State whether or not any money was loaned by 
either of your banks, to be used in purchasing Concord stock, 
without any note being taken by the bank, except as herein- 
before stated ? 

A. Geo. W. Riddle purchased some stock, I forget how many 
shares, and the stock lay a few days before the note was given. 
He was intending to purchase one hundred shares, and was in- 
tending to let it lie till he made up his number. This was in 
Hie National Bank ; I do n't recollect of any other instance. 

Q, 17. State whether or not there was any understanding 
between you and your associates as to the probability, in the 
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event of the election of a new Board of Directors, that Isaac 
Spalding might not desire long to hold the office of president 
and director, and iif so, who was to take his place ? 

A, I had not any associates. I have heard it stated by hear- 
say, that Mr. Spalding did not care about holding the place a 
great while, if he was elected. I never heard Mr. Spalding say 
any thing about it. I have heard it reported that in case Mr. 
Spalding did not hold on, Mr. Fredenck Smyth might have 
the place, or Mr. John H. Pearson, or Mr. James W. Johnson. 
I have heard Mr. John A. Spalding spoken of as being a candi- 
date for his place as director. 

Q, 18. Was it, or not, agreed between you and certain per- 
sons named in your former deposition, that you would purchase 
Concord stock until you held or controlled fifteen thousand and 
one shares, being one share more than half? 

A, I do n't think any such agreement was made; but at the 
time Gov. Steams made his offer to buy us out, I recollect of 
saying myself that I was willing to take more stock, and was in 
favor of continuing to purchase till we and our friends had fif- 
teen thousand and one shares. Most of the persons to whom I 
spoke were of the same opinion, though I do not think there 
was any agreement. 

Q, 19. Was it, or not, understood that you and those asso- 
ciated with you were to continue to purchase without any limita- 
tions as to price ? 

A. I had not any associates. I never knew of any such un- 
derstanding among those that were purchasing at that time. 

Q. 20. What limitation was there as to price ? 

A, So far as I know, eighty-five dollars was the price that 
was being paid. I do n't know that there was any agreement as 
to price. 

Q. 21. State whether or not there was any agreement or 
understanding that you or others were to take any portion of 
William A. Tower's stock, after the annual meeting ? 

A, Not to my knowledge. 

§. 22. Do you know whether said Tower borrowed any 
money to use in paying for his stock, or whether he has had 
occasion since the annual meeting to borrow money to be used 
on account of stock purchases ? 

A. I do n't know that he has borrowed any. 

Q. 23. Were you, or not, applied to to sign a note of forty 
thousand dollars, or any other sum, to be used in raising money 
for Mr. Tower, or in connection with his stock ? 

A. There were some notes signed and put into Mr. Tower^s 
hands for the purpose of raising money ; but I think he said he 
had never used them. I think there were three notes, two of 
forty thousand dollars each, and one of twenty thousand; I 
think I signed them all three ; I could not say who else signed ; 



MOODY CUBBIES. Ill 

I do n't remember whether any other names were on when I 
signed them, or not ; I miderstood that others signed them, or 
were to sign them ; I understood that Mr. Tower, Mr. Edson 
Hill, Mr. J. H. Pearson, and Mr. J.W. Johnson, were to sign them ; 
I do n't know whether the Messrs. Spalding signed them or not ; 
I do n't think I saw the notes after signing them myself. 

Q. 24. To whom were said notes made payable, and what 
use did yon understand was to be made of the money which 
might be raised upon them ? 

A. I do n't know to whom they were payable. I supposed 
they were to be used by Mr. Tower, among his friends in Bos- 
ton, for stock that he was purchasing at that time. I under- 
stood from Mr. Tower that he did not find it necessary to use 
them. I think this was before the annual meeting, but I do not 
remember the date. 

Q, 25. Will you annex hereto a statement or schedule 
showing the transfers of stock of the Concord Railroad that 
have been made since you have been Treasurer of the same, 
the parties from whom and to whom the same have been made, 
the dates of said transfers, the number of shares so transferred, 
specifying that transferred as collateral, and for and on account 
of what said shares transferred as collateral have been made ; 
and have you during that time had any notice, in any way, of 
shares transferred which have not been entered and completed 
on the book ? 

A. I will. (Annexed marked « Schedule A— S. C. E.") The 
transfer as collateral does not state for what it is transferred. 
The last five entries, being all under date of July 15, are to be 
again transferred, as I understand it. H^f of it is to be trans- 
ferred to the Amoskeag Savings Bank, and the other half to the 
Menimack River Savings Bank. There are two hundred and 
forty more to be included with that, that stands to Mr. Tower's 
credit on the book, for which he has no certificates, making 
twenty-four hundred in all. 

Q, 26. State the whole transaction by virtue of which said 
twenty-four hundred shares are to be transferred to those two 
banks? 

A. Some time in the first of July, in our savings bank, we 
had some money. I mentioned to Mr. Tower that if he wanted 
any money for any thing, I would like to let him have some. I 
expected that he would take it, viz., one hundred thousand dol- 
lars. At the next meeting of the Board of Directors of the 
Concord Railroad, as I understood, Mr. Tower stated that he 
had more stock than he cared about keeping, and proposed that 
the rest of them should take part of it. It was finally agreed 
that those present would take part of it ; I think it was two 
hundred and forty shares each. Some proposed that each one 
should take his part of it, and pay for it as he saw fit — that is, 
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in hifl own way. It was at last arranged that they were to Eire 
the monej ana pay Mr. Tower, all together in one note-*-«that 
16, each sign for the other. I proposed that we wooid take the 
note without any other seourity than that of the names, baft 
they proposed that the stock had better be pat in wit3i H, te 
make the matter all straight, and according to that onderstandp 
ing I suppose the stock is to be transferred and put in with the 
notes ; but it has not yet been done, and may not be done, as 
the note was not understood to be a permanent arrangeiaeiit 
Part of the note has already been paid ; Mr. Pearson &as paid 
his share, and I understand the others are about paying in* The 
note is dated July 12, 1870, for $100,000, on demand, with intw* 
est; it is a call loan. 

(Fwrih&t interrogatories proposed by John Y. J^Ajyrid^ eom^ 

set for plaintiff.) 

Q. 27. Why did you mention to Mr. Tower the &ct that 
you had $100,000 in the bank ? had he previously iixtifiiaAed 
to you a necessity iov money, and a desire for it ? 

A, He had not said any thing to me about it. I very fte- 
quently go to brokers to obtain loans. I supposed it l&»iy 
Mr. Tower might want some— Mr. Tower was a broker. 

Q. 28. Why did you think it likely that Mr. Tower 
wanted some ? 

A, I had no particular reason for thinking so, most di 
brokers hire money or sell notes. I frequently buy of other 
brokers there, business paper and stocks. I have applied at 
other times to Mr. Tower, or Messrs. Tower, G-iddings & Torrey, 
to Ic^t them have money. I have applied to Mr. Tower onoe 
since that, when I was in Boston, but he did n't wish for it. I 
applied the same day to two or three other brokers, who did 
not care fbr any, money was so easy. 

Q, 29. Do you mean to state that you had no other reai- 
sou than the general reason specified in the last answer fot 
offering at this time said $100,000 to Mr. Tower? 

A. I had no other reason than a wish to loan the money, 
as we had the money on hand and wished to loan it. 

Q. 30. How many shares of Concord Railroad stock was 
Mr. Tower at this time owning and carrying ? 

A. I have no means of knowing &rther than the state- 
ment of the votes that he esKSt. I think it was 2600 or 2700 
shares that he voted at the annual meeting; that is ail my 
knowledge of this stock. 

Q. 81. Was be owning and carrying something like 
$225,000 worth of stock at this time, reckoned at the priees 
he paid for the same ? 

A. I have no further knowledge than stated in the last 
answer. I suppose he paid for the stock from $80 to $86 per 
share, or in that neighborhood. 1 only know what he paid 
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from hearsay, as I never beard Mr. Tower say any thing about 
tiie price. 

Q. 32. At tbe time be sold it, what reason did Mr. Tower 
assign or give, for wishing to sell or dispose of the 2400 shares 
of stock before alluded to, as sold by him ? 

A* I did n't hear him give any. 1 was n't present when 
the matter was talked over ; my understanding was that he 
bad more stock than he cared about carrying. 

Q. 33. So far as you know, who were the parties that 
bargained or contracted with Mr. Tower for this stock ? 

JL I think most of the Board of Directors were present. 
I suppose they talked it over with him ; that is the most I 
know about it. They said that was the understanding, and I 
was willing to take my part, so I took it« 

Q. 34. Did you understand that said contract was made 
at a regular meeting of the Board of Directors f if so, where 
was said meeting held ? 

A. The meeting was held at the Amoskeag National Bank, 
in tbe Directors' room. 1 understood the thing had been 
talked over some with Mr. Tower, and supposed they had 
come together for that purpose. I do n't know that it was a 
regular meeting of the Board. I do n't think any other busi- 
ness was transacted at that time. This was the first that I 
knew about it. 

Q. 35. Has all of said 2400 shares of stock been trans- 
ferred to the parties purchasing the same ? 

A. It has, as appears from the annexed schedule ^' A." 

Q. 36. Has Mr. Tower received his pay for said stock, so 
sold and transferred ? and did all the money paid therefor to 
him come from different savings banks in this State f 

A. I suppose so. 

(Defendant objects to answer, as giving the suppositions of 
the witness.) 

Q. 37. Do n't you know that money was raised at your 
savings bank to pay a portion of it ? and did n't you sign a 
note at Smyth's bank to pay the balance of it ? 

A. We let Mr. Tower have $100,000, as I have before stated, 
and I signed a note for another $100,000, running to the Mer- 
rimack Biver Savings Bank. Whether he got the money or 
not from Smyth's Bank, I have no means of knowing. 

Q. 38. What did you understand that the loan of $100,000 
was made for at your bank, and for what did you under- 
stand you signed the note of $100,000 at Mr. Smyth's bank, at 
the time you signed it ? 

A. It was to pay for the 2400 shares bought by the per- 
sons signing the notes, 240 shares each. 

Q. 39. Have the banks, either of them, so &r as you 
8 
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kndw, ixhd&y^ any collateral aecmritf ftr flaki $200,000 loantd 
and obtained as aforesaid ? 

ji. None teftoepi the 1400 «bareB Of Stock vfaich was leil 
with m«, as Treasttter. to be trafisi^red wi collateral aeoarity. 

Q. 40. Do not said 2400 shareg of stock irtand U^^ay itti 
the stock book of the oorporation> in the tiaa[ie of Wfllialft A. 
Tower ? 

A Part of them do^ pan Of them do not^ 

Q. 4L What part do and what part ^n^? 

A. I thiilk 240 shares stand in the iiam« of William A. 
Tower, as before vtabed ; and tJie rest have been transferred, as 
stated in paper ^A," and so appear \ipon the Vooks <of the ooipo- 
^atioti. 

Q, 42. Have either of the persons pwdiai^ doia« so mmdi 
as ever to indorse in blank any of fiaid shares to eith^ of aaid 
banks, «B collaterai secmity for this 1200,000 loa», ao Ikr as j/w 
know ? 

As The jstock is all regalarly trani^tred to l^ese individuals 
«s appears in paper *^A," and on the bacik of eadk eertific^te a 
r^uiar transfer was made oat to the banks, half of ^e Biboak. Ino 
one bank, and half to the other, stating the debt, or note, wii«h 
they were pledged to secure, and have been signed, all^lmt one 
or two, and I am waiting to receive the fiignatnre of "^ otiMr 
one or two before making oat a certificate to each of the battks. 
That is the reas<m why it does not appear apon schednie ^A." 

Q, 43. Have yoOfia faxst^ delivet^ the certitcates to either 
of said banks, requisite to perfect their security under ihe law ? 

ji. I have be^re stated the certificates to the banks liave not 
been made out^ but aifter the transfer of «tock has been aiade 
and placed in the hands of the treasurer for a new oertifioat^ 
I suppose the debt is just as secure as though a new certificate 
had been made ; the same as when a deed is placed in the hands 
of the recorder, it is just as safe as after it has been i^eoorded. 

Q. 44. Have you not stated, in substance, before, in this de- 
position, t^at the certificates had not been delivered to the 
oanks, because in a certain contingency the m^atter of the loan 
Was to be settled in another way ? 

A. I did n't intend to be so understood ; what I meant W», 
that the note might be paid up before I got the ceiiifioflttts 
' finished; but I expect every day to rec^ve the other signtatuns, 
and then I shall deUver the stock to the banks. I think there 
were only two signatures lacking, one came in yesterday, that 
of Mr. William R. Spaldipg, of J^ashua, and the one not re- 
ceived is that of John A. Spalding, of Nashua. As soon as I 
get his signature, I shall make out the certificates ; but I consider 
the note perfectly good without any collateral. 

Q. 45. If good without any collateral) why ^d you take 
any at all ? 
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A. Thfi jparties pr^rred to pat in the eoUateral, ae biefo«:€ 
stated. 

Q. 4€. Do fou know anf thing as te the extent of the per- 
flOB^ liabiltlies of tibe wgners <^ that Bote to-4ay ? 

^ I do n't know of my own knowledge as to any one hoi, 
myself; bat ivom my best information, I consider most of the 
names npon the paper as very strong. 

Q. 47. Do yoa know to-day as to the personal liabilities of 
Anson 6. Man^ialf one of the signers of said note, ocnil^r^Gted 
for tbe porchase of railroad stodc alone ? 

A. t know xiothuaig about it, exc^ bis name i^tton those 
fitotes; I know of no -other HabiJy^y, 

Q. 48. Can yoa state of your own knowledge lany thing as 
to the pemonal fiabiUty of £iAer jthe signem of ^ose notes, ex- 
'O^t yo«r own ? 

A. No (nor of any body else). 

(Fu!t of answei^ in parenthesis, objei^bed to by {dakitiff's oonn- 
sel as not i?ea[>QnsiTe to qaeetion.^ 

Q. 48. State the amount of your ow« personal indebted- 
ness and iiabilsty JkH^Uy on sioeountof money liaised to purebaao 
jRsilroad stock. 

A. In addition to signing the note mentioned b^re, to 
MerriaBiaicdLOBiyer Savijigs Bao^ I owe lor ^00 shares of Concord 
BjdliH^iid jtook, wfakh cost n^ #85 per shfure, amounting to 
•51,000. 

Q. 50. Are you not, also, in addition to the indebtedness 
and liability mentioned in your last answer, liable on two notes 
for $40,000 each, and one note for |i20,000 more, which have 

Sassed into the hands of a broker in Boston, Mr. William A. 
*ower, which notes are stiH outstandkig, so £»- as you Imow ? 
A I signed such notes, but understand they were never 
used; that Mr. Edson Hill, I thank it was, told me he had seen 
the two $40,000 notes canceled, — but I haye no means of know- 
ing what has become of the 1120,000 note, further than I under- 
stand it has not been used. If it has been used I suppose it has 
been paid; I do n't know any thing about that. 

Q. 51. Have you any personal knowledge as to what 
became of either of said notes ? 

A I have never seen the notes since I s^ed them. Mr. 
ffiU, who was one of the signers, told me he had torn his name 
off the two $40,000 notes. Mr. Pearson, another of the sixers, 
I think, told me the same thing, that he had torn his name ofil 

Q. 52. For what purpose were said notes ^ven at the time 

they were made, and at whose request did you sign said notes ? 

were not said notes, in fact, accommodation notes, got up for 

the benefit of Mr. Tower? 

A. I do n't re^K>lleot whether it was for tbe accommodation 
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of Mr. Tower, or whether he was to buy some stock for the 
benefit of the signers. 

Q. 53. Will you swear that said notes were not got up for 
the accommodation of Mr. Tower to enable him to raise some 
money ? 

A. I could not say whether they were got up for that pur- 
pose or not. I do n't know. 

Q, 54. Do you know of any other purpose to which you 
will swear for which they were got up? if so, will you state it? 

A. I know of no other purpose except to enable him to 
raise money ; but whether to buy stock for himself or for us, I 
do n't know. I think said notes were dated the same evening 
we met to receive Governor Steams' proposition. 

Q. 55. Do }'ou know where John H. Pearson got the 
money to pay his share of the loan made to purchase the 
Tower stock, as before stated? 

A. He gave me a check for $7,500, on the First National 
Bank of Concord ; I do n't know where he got any other. 

Q, 56. Give the names of the investing committee of the 
Amoskeag Savings Bank, at the time loans for the purchase of 
Concord Railroad stock, before alluded to in this deposition, 
were made? 

A. Jacob G. Gilley, Jacob F. James, Stephen D. Greene, to- 
gether with the President, constitute the Investing Board, and 
have for several years. I am President and Treasurer of the 
board. 

lAdjoumed 12. S8 P, M^ Aug. 23, to 2 P, J/I] 

On cross-examination, deponent says as follows, in answer to 
the following interrogatories : 

Q, bl. You have been inquired of as to your disabilities, 
and' also with regard to the liabilities of other signers to notes 
of which you have spoken ? will you state how much you con- 
sider yourself worth, and how much you consider the other 
signers of notes of which you have spoken, worth, according to 
your best knowledge, information, and belief ? 

(Objected to, so far as he is concerned, as immaterial and in- 
competent, and so far as other persons are concerned as hearsay, 
and otherwise incompetent.) 

A, I consider myself worth $100,000, at least; the other 
signers — Governor Smyth, I have considered worth from (50,000 
to $100,000; Edson Hill, the same; John H. Pearson, I have 
supposed to be worth over $100,000 ; Mr. Johnson I have gener* 
ally estimated at $75,000 ; the Messrs. Spalding, I have consider- 
ed young men in good circumstances, and very well off; but 
have no definite idea of the amount that each one is worth. 
Tower, Giddings & Torrey have the reputation in Boston of 
being very wealthy. I have no definite knowledge of Mr. 
Marshall's property, and do not know what others value him 
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at. I have heard Natt Head estimated as high as $75,000. I 
should value him at from 125,000 to $50,000. At the time Gen. 
Head signed the note in our Bank, Mr. Smith said he had 
$20,000 on deposit in his bank and $10,000 in the City Bank. 

(Answer objected to by plaintiff's counsel as containing 
hearsay, and otherwise incompetent.) 

Q. 58. At the last session of the Legislature were there not 
any proceedings in relation to various savings banks in this 
State, upon charges made against them, or their officers ? if so, 
what were those charges ? and what banks were the charges 
made against ? 

(Objected to as incompetent.) 

A. ' There were charges made against the Amoskeag Savings 
Bank, the Merrimack Kiver Savings Bank, and one of the 
Nashua savings banks, of which Mr. E. H. Spalding is Treas- 
urer; the charges were, I think, in part, irregular loans or 
improper loans made to purchase Concord Railroad stock; 
there were various other charges, I think ; I do n't remember 
what they were, but was the main charge, I think. 

Q. 59. Were these charges tried before the Judiciary Com- 
mittee of the House ? and who appe'ared in support of them 
before that committee ? 

(Objected to.) 

-k. There was a hearing before that committee, in relation 
to the charges ; Mr. John H. George, Mr. Sawyer, of Nashua, 
Mr. Briggs, of Hillsborough, Lewis W. Clark, of Manchester, 
i^peared ; there were six of them ; the other two were, I think — 
Judge Fowler was one and Mr. Tappan was the other. Mr. 
George, I think, stated that those six gentlemen had bound 
themselves together into a ring to prosecute this matter through 
to the end. 

(Answer ol^ected to by plaintiff's counsel.) 

C- 60. Were these gentlemen counsel for Governor Steams 
in procuring a legislative ratification of the business contract, 
and also in the legal proceedings now pending in the Supreme 
Court of New-Hampshire in reference to that contract ? 

(Objected to.) 

A. I so understood it. 

Q. 61. What evidence did these gentlemen introduce in 
support of these charges, and with what result ? 

(Objected to.) 

A. The Treasurers of the several banks, with their books. I 
think that the Committee reported that there was no further 
legislation needed on the subject ; the banks appeared to have 
been well managed. 

Q, 62. When was this examination before the Committee, 
as near as you can state ? and did you testify before them, stat- 



118 2»BrOM9lTI<»r OF 

ing mi the &ct8 as jou haye now stated them in tbii deposition, 
BO &r as they had occmred at the time you testified? 

(Objected to.) 

A. The hearing was toward the close of the sesaoiiy I tidnk. 
I was examined twice or tkree times, stating to them all th^ 
material facts that had occurred that came to my mind, as I 
have now stated them. I do n^ think of ai^ thong of conse- 
qaence that I stated then that I have not stated now. I have 
told the same story now that I told then, as near aa I caaie- 
memher. 

(Objected to by plaintiff's counsel.) 

Q. 63. Did that Committee mace a report in refiBraiee to 
these chares, in substance, commending the manner in which 
these banks had been managed, and against any farther legisla- 
tion in reference to savings banks, and was that report adopted 
by the House ? 

(Objected to.) 

A. I think they so reported, and the report was unonimoQsky 
adopted. 

Q. 64« "Will you annex a certified copy of those chains, 
and of the report of said Committee, to this deposition, and abo 
the action of the House thereon ? 

(Objected to.) 

A. I will, if I can obtain it. It is here annexed, marked 
** Exhibit A." 

Q, 65. Will you state somewhat of the history of your 
savings bank whilst under your management, and in regard to 
its prosperity, in brief? 

(Objected to.) 

Ji. It was chartered in 1852. Has been under my charge 
as Treasurer ever since. At the examination (last) of the Bank 
by the Commissioner, he put down, amount due depositors at 
12,375,497.66 ; he then put down as surplus $142,213.35 ; to this 
surplus should be added the premium which the stock and 
bonds are worth above the par value estimated at, in the schedule, 
which I think is over $100,000 more, which would increase the 
surplus to about $250,000 ; the number of depositors is over 
6,500. Excepting the first year or two, we have paid to the per- 
manent depositors seven per cent, compound interest. Our an- 
nual dividend has been six per cent ; every five years we have 
divided the sm*plus, making it up to seven per cent compound 
interest. 

(Answer objected to by plaintiff's counsel.) 

Q, 66. Will you state whether or not you could have raised 
all the money you wanted, and all that you did get of the Mer- 
rimack River Savings Bank, elsewhere ? and state how it was in 
regard to Governor Smyth in this respect, as to the money 



wUob b^ wanted and bQ gQ% firoi» th^ AmQ«keag Savioga 
Bank? 

(Objected to.) 

^. I do vk'% Xhivk I 9ho«ki ba^^ bad aay diflScaUy In pro- 
c«riog all the mooey I wanted elsQwhere^ and pcoe^eie Goy*. 
enior Smjtb Qoald% 

(Anaww ob>ected tOw) 

Q^ 67. At tbis ti«>e waa there money lying m tbe Avumbt 
keag Banb idle^ and bqt alao aa te tbe Merrimaek Jtivev $aak ? 

(01^'eeted to.) 

uA, We bad considerable at tbat time wbicb we wisbed to 
iBveat, btt^ I do n't know aa regwde tbe JJerrin^aek River 
Sftvinga Bank. 

Q. 68. What are the officer^ of the AinOBkeag Savinga 
Bank, and what are their duties ? 

A. ' President, has the general management, and Board of 
Trastees, consisting of eight; the Treasurer, who has charge 
of tbe funds under the Trustees;; a Board of Investment, 
consisting of three of the Trustees, who invest the money, 
together with the President. 

Q. 69. Will you state whether or not all these notes 
wbicb you have spoken of aa liaving been disconnted at tbe 
Amoskeag Savings Bank, to accommodate persons who were 
belying Concord Bailroad stock, were discounted by the direc- 
tion of the Board of Investment ? 

A^ Tbey were, 

Q, 70. Was there any arrangement^ or combination, or 
agreement of any (K)rt in favor of persona buying Coneord 
Bailroad stock, by which tbey got their notes discounted in 
any different way or upon any different terma from what 
other people got theirs? 

A, Not to my knowledge. 

Q, 71. Was there any armngement made by which it was 
understood or agreed beforehand, that the notes of these peo- 

ee should be discounted, provided tbey would buy Concord 
Eiilroad stock with the money, or any thing of that kind ? 

An There was not. 

Q. 73. JJad the members of the Investing Committee of 
the Amoskeag Bank any interest, directly or indirectly, in the 
Concord Eailroad or its stock, to your knowledge, or have 
they ever had ? 

A. I do n't know that either of them ever had a share in 
the Concord Eailroad, or had any interest, further than the 
Bank held 122 shares and had owned it for a number of years. 

Q. 73. After you and your associates, who were buying 
Concord Railroad stock* rejeqted the proposition of Governor 
Stearns to buy up the stock on the ground that he wished you 
to vote for a contract about which you knew nothing, as you 
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have preyionsly stated, what farther propositions came to 
yon f^rom Governor Steams, through Mr. Johnson, if any J 
(Objected to as immaterial and incompetent.) 
A. There was another proposition that he would take the 
stock and pay the $100,000, and release the Condactor snits, 
I think, if we would give up our stock. There was nothing 
about voting on it — we were to give up our stock and take the 
money. I think that he applied through Mr. Johnson for a 
loan of money to cariy the stock with. I replied that we 
would let him have $100,000 from the Amoskeag Savings Bank 
if he wanted it. Mr. Johnson said he was authorized to draw 
for $50,000, that night, on him (Stearns), at his Railro.ad office 
in Boston, and that he (Steams) had made preparations to 
meet the draft next morning. 

MOODY CUERIBE. 



SCHEDULE A. 

S* Ca £!• 

May 31, 1870, Mary Elizabeth Kimball to J. W. Johnson, 40 

shares. 
« « Wm. A. Tower to C. B. Hill, administrator, 

100 shares, 
tt u "^^m. A. Tower to E. A. Presby, cashier, as 

collateral, 300 shares. 
" ** J. H. Pearson to Eliza C. Davis, 36 shares. 

** ** J. H. Pearson to James R. Hill, 39 shares. 

June 1, 1870, J. H. Pearson to James R. Hill, 216 shares. 
" " Peter Woodbury Dodge to Perley Dodge, 1 

share. 
** 7, " Estate of Samuel Dinsmore to Wm. A. Tower, 

20 shares. 
** 20, « Abbie S. Stevenson to Wm. A. Tower, 7 

shares. 
** 20, " Susan A. Dewey to Wm. A. Tower, 2 shares. "] 
** 20, « Seth Turner to Wm. A. Tower, 2 shares. 
« 20, « Sally Dennett to Wm. A. Tower, 15 shares. 
« 20, « Salljr Dennett to E. H. Spalding, 20 shares. 
July 11, " Louisa S. Knowlton 

To Daniel Bradt, 2 shares. 

" Joseph G. Carlton, 1 share. 

^ Daniel R. Marshall, 2 shares. 

" Elizabeth C. Spalding, 1 share. 

^ Miss H. Ritter Spalding, 1 share. 

7 shares. 
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July 11, 1870, Sarah L. Green to Wm. A. Tower, 1 share. 
« 12, « Woodbridge Odlin, Executor, 

To Mary £. Kendall, 3 shares. 
** Wm. B. Kendall, 3 « 
« Alice L. KendaU,3 « 
*^ E. B. Kendall, 1 share. 



tt 



tt 



10 shares. 
14^ ** J. W. Johnson to Wm. A. Tower, 18 shares. 
16, «* Wm. A. Tower, 

To Moody Currier, 
« EdsonHill, 
£. H. Spalding, 
W.R. Spalding, 



tt 
tt 



»> 240. shares each. 



960 

*^ Anson S. Marshall, 200 shares, 200 

'^ John H. Pearson, 20 shares. 20 

1460 
15, ^ Isaac Spalding to Frederick Smyth, 240 shares. 

« « A. S. MarshaU, 40 « 

«* « J. H. Pearson, 20 «* 



300 

" 15, ** J. W. Johnson to John H. Pearson, 200 shares. 
15, «* Ellsworth Torrey to John A. Spalding, 100 

shares. • 

15, ^ Greo. Stratton to J. W. Johnson, 100 shared 
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Wju>iaB$9AT» Aug. $4* 

(Deposition qf ONSLOW STEJ-ItlTS resumed.) 

Q. 44. At the time the oontraet of April 29, 1870 was 
made, did you not expect to be appointed the agent therein 
provided for ? 

A. There was nothing said abo.ut that. I did n't have any 
expectation about it. If the thought had occurred to me I 
should have natorallY supposed they wight appoint me« 

Q. 45. How early did the thought ocQ«kr to you aa to who 
might be the agent of the joint manag^nent? 

A. I do n't know when it ocounred to n^, until the meeting 
whei) the appointment was made> which was very soon after the 
contract was signed. 

Q. 46. When the subject did first occur to you as to whom 
the agent for the joint management should be, <nd the expecta- 
tion at the same tune arise in your mind that you would be the 
man? 

A. I presumed I should. Whenever the thought occurred 
to me, 1 presumed I should be the person. I was acting as 
General Agent for the Northern Road, and should not suppose 
thev would appoint any other person. 

§. 47, Are you able to say that the thought never occurred 
to you at all as to the person who might be appointed agent of 
the joint management, until after the contract was completed? 

A, I have no recollection of the thought occuniog to me 
during the making of that contract of April 29. In the summer 
previous, when negotiating with the Concord Road for a simi- 
lar contract, I supposed that I should be the agent if the con- 
tract was made, and I should still, and at this time I should 
suppose I would have been the agent, although no action of the 
Board was taken upon the subject. I had as much business as 
I cared to attend to, and therefore the thought of additional 
positions was not particularly in my mind. In making that 
contract, ray chief object was to promote the interests that I 
represented, and the public. 

Q. 48. Will you produce and annex to this 'deposition a 
copy of the contract executed between the Northern Railroad 
and the Vermont Central and Ogdensburgh railroads, in Feb- 
ruary, 1870, as stated by you in your answer to interrogatory 2 ? 

A, 1 did not state that any such contract was made, but 
stated that a contract was made between the parties forming 
what is termed the Vermont Central line, which consists of the 
Vermont Central Road in Vermont and Canada, the Northern 
Railroad, the Concord Railroad, the Nashua & Lowell Road, 
and the Boston & Lowell Road. I will furnish a copy of that 
contract, to be annexed to this deposition. I think it is printed, 
and have no doubt I have a copy at the office. 



QL 49. Wis there another oontnicty to which, the Ogdois- 
koigh RaOroad was a party, with eertain other railroasdsy hj 
wMdi guarantees were made to the Ogdensftioigh Road, or some 
other road, or any thing of the kind ? K so^ will yon please 
state what the eontraet was, and who the parties to it were, and 
also annex a eopy? 

A. The Yennont Central and the Yermont A Canada rail- 
roads leased the Ogdensborgh and Lake Ckamj^ain Railroad lor 
s period of twenty years. The roads below White River Jonc- 
tion agreed to ^ve up so modi of the business eoAnng iarom the 
Ogdensbmgh Boad, which the Yennont Centoal lAooId send 
Ofrer those roads, as mi^t be necessary to insure the payment 
to the Ogdensboigh Road — tJiat is, the amount to be paid £)r 
the lease. The roads below White River Junction signed this 
agreement, with the exception <^ the Concord Road. As l^e 
Yermont Central Road had the control of that bumness, and 
eoold send it down the Conneetieut River route, it was thought 
expedient to make this arrangement. I will annex a copy, if I 
can get <me. I have never seen it in jHint ; it is held by some 
party to be executed, but I think I can get a copy of it. 

Q. 50. About what time was this contract, named in your 
last answer, executed by the Yermont Centoid and the other 
loads below, with the exception of the Concord Road, and was 
the contract presented to the proper officers of the Concmrd 
Road fofr execution ? if so, when and whose fiiult was it, if £iult 
there was, that the contract was not signed by the Concord 
Road? 

A^ I do n't know when the contract was signed by the Cen- 
tial & Ogdensburgfa Roads, but after that was executed, then came 
mp this guarantee contract, which was about the time the line con- 
tract was signed, or a little after, as I think. The line contract was 
s^ed about the 24th or 27th of February, 1870. I do n't now 
recollect when this contract was signed by either of the roads 
below White l^ver Junction ; but it was not a great while after 
the line contract was ngned. Judge ^Gnot, President of the 
Concord Road, assisted in drawing up the contract, and after- 
ward declined to execute it. I do n't know whether it was pre- 
sented to any other person connected with the Concord Road. 
I can 't tell when it was presented to Judge Minot, but it was 
some time not a great while after the line contract was made. 
There were several meetings in r^ard to it. I do n't know 
that any one was at &ult, since that Judge Minot declined to 
sign it. 

Q. 51. With whom did Judge Minot, in the sunmier of 
1869, propose to make a contract in behalf of the Concord Rail- 
road, by which it should receive ten per cent dividends, &c^ as 
you have stated in this depositioii ? 

A. He made the proposition to me, at interviews we had in 
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relation to a contract. I do n't know bat what he made 
propositions to others ; I do n't know as to that. He told me 
that he had talked upon the same subject with Mr. Lyon, or the 
officers of the Montreal Road. 

Q. 52. Was this proposal upon the part of Judge Minot, 
for a contract with the Northern Road alone, or for a contract 
with the Northern and Montreal Roads jointly, or what was it, 
and what were the terms of it ? 

A. It was for a contract between the Northern, and Boston, 
Concord & Montreal roads and the Concord Road. The North- 
em and Boston, Concord & Montreal roads were to pay ten per 
cent per annum to the stockholders of the Concord Koad, keep 
the property, and return it in as good condition as they re- 
ceived it, in all respects, at the end of the contract. These 
were the general terms ; no details were agreed upon. 

Q, 53. Was it contemplated by this proposed contract that 
the three named railroads should all be run together on a joint 
business, or was it contemplated that there should be no joint 
business between the Montreal and Northern railroads, except 
so far as business of the Concord Railroad was concerned ? 

A. I suggested that the three roads might be worked to- 
gether, the profits be divided according to past dividends of 
those roads, which Judge Minot declined, claiming that the 
stockholders of the Concord Road should be guaranteed 10 per 
cent, the legal rate of dividends. There was nothing said 
about working them jointly or otherwise. I had no interviews 
with the officers of the Montreal Road, but my intention was 
to make a business contract by which the roads should be 
worked together and divide the income upon some agreed basis 
— supposing a saving could be made to the public and the 
roads in that way. 

Q. 64. What were the suggestions of Judge Minot, if any, 
as to what the contract should be in other respects, beside guar- 
anteeing 10 per cent to the Concord Railroad ? 

A. We did not go into details, and he did not make any sug- 
gestions, that I recollect, except that we were to cany out all 
agreements existing between the Concord Road and roads in 
connection with it, and to keep and return the property in as 
good condition, in all respects, as when the contract was made. 

Q. 55. Was there any suggestion as to the length of time 
the property was to be kept and then returned ? 

A. I do n't recollect in regard to that, except that I supposed 
the contract to be for five years. 

Q, 56. How many different times in the summer and fall 
of 1869, was this matter discussed ? 

A. I do n't recollect. I had interviews with him quite a 
number of times with reference to some contract. At some 
times I talked with him in reference to the allowance that 
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sbonld be made on the basiness to the Sugar Elver Eailroad. 
Also a contract for the basiness of the Contoocook River Rail- 
road and the Concord & Claremont Railroad. 

Q, bl. Can yon give any idea as to the number of inter- 
views yOQ had with Judge Minot in reference to the particular 
contract for running the three named railroads together, in 
some way ? 

A. I can not, but it was quite a number of times. 

Q, 58. Can you tell how these interviews terminated in 
reference to that subject ? 

A. Judge Minot told me that after having interviews with 
the officers of the Boston, Concord & Montreal Road, thait 
there seemed to be so many difficulties in the way of making 
a contract between the three parties that he considered it im- 
practicable. 

Q, 59. Did all further negotiations drop there, so &r as 
that scheme was concerned ? 

A. I do n't recollect when negotiations dropped, but it was 
not till after he said that he thought it would be impracticable 
to make an arrangement of that kind. 

Q. 60. Will you give us your best impressions as to about 
when it was that Judge Minot came to the conclusion that the 
scheme was impracticable, and announced it to you t 

A. I do n't know when he came to that conclusion, and 
do n't recollect when he told me he thought it Was impracti- 
cable, but think it was some time in the fall of 1869. 

Q, 61. Will you state whether or not any further negotia- 
tions (after the anouncement of Judge Minot named in your 
last answer) took place between you and Judge Minot, in 
reference to a contract for having the Concord Railroad run 
by the Northern, or any other railroad, until after the failure 
of your negotiations with James W. Johnson ? if so, what 
were those further negotiations, and when did they take 
place ? 

A, I think I talked with him about a contract for the 
business of the Northern Railroad after the time he stated it 
would be impracticable to make a contract in connection with 
the Boston, Concord & Montreal Road, prior to the time that 
Mr. Johnson, representing the ring, as he said, proposed a con- 
tract for twenty years, between the Northern and Concord 
Roads, by which the Northern Road was to guarantee ten per 
cent to the Concord Road. I think after Mr. Johnson made 
this proposition, and before the failure of it, I had interviews 
with Judge Minot, and we talked about a contract between 
the Northern and Concord Roads similar to that that had 
been proposed in the summer and iaXi of 1869, but I can *% say 
where or when these interviews occurred. I do n't recollect 
the places. 



126 SSPOBRIOK 09 

. Q. 62. In tho first part of your last aDSwer you speak 
** of having talk with Judge Jiinot abont a contract for the 
business of the Northern Kailroad;" do you refer, by that 
language, to a conti^act by which the Coocord Boad was to 
be run by the Northern ? or some other kind of contract f 

A. I talked with him about a contract for the business of 
the Northern Eoad, for a period of twentyyears, th« sama 
length of time as the eon1»-act between the Vermont Central 
and the roads below, for the business of the Northern Eoad, 
at reduced rates; also the Concord and Claremont, and Ccnk 
tocook River Eailroad, with a oondition for an allowance on 
the business from the Sugar River Railroad. I do ziot know 
when these interviews were. I met the Judge ^nite often, 
Bometimes at Concord, sometimes in the cars, and sometimes 
in Boston, and we often talked about the business of the 
Toads. 

Q. 63. Will you state what kind of a contract yon refbr 
to, by the followrng words in your answer to interrogatory 61 : 
^*I talked with him about a contract for the businesss oif tha 
Northern Railroad ?" Whether or not it is a contract by which 
the Northern Railroad was to run tha Concord Railroad^ or 
some other kind of contract ? 

A, It referred to a contract by which the Concord Boad 
was to do the business of the Northern Boad and the other 
roads in its control. 

Q. 64. At the time your negotiations, before spoken o£f 
were pending with James W. Johnson, did you have talk with 
Judge Minot jn regard to the contract which you were nego- 
tiating with Johnson for aid in effecting ? 

A. I do n't understand the inquiry. 

Q. 65. Have you not spoken of negotiations between yon 
and Johnson, by which you and he had talk of Johnson's aid- 
ing you in effecting a contract, by which the Northern Road 
should run the Concord Road for twenty years ? 

A, No; I stated that Mr. Johnson had proposed to make 
a contract with the Northern Railroad for a bonus of 1100,000, 
and taking a certain amount of stock, at a certain price, be- 
longing to the ring, as he termed them, for twenty years. 

Q, 66. Did you have any negotiations with Mr. Johnson 
about making such a contract for twenty years f 

A, Yes; I agreed with Mr. Johnson for a contract for 
twenty years. Mr. Johnson represented to me that he coold 
control the ring, to make such a contract, and represented to 
me the amount of stock he could control to carry out the agree- 
ment; and said that some of the members of the ring would 
aid in getting legislative action, and any other measures ne- 
cessary to perfect the contract. 

Q. 67. While these negotiations were pending with Mr. 



Johnson, *^ about making such a contract fbr twenty yeat«/^ 
tlid you >bave any talk with JTudge Minot about such a contract 
ibr tweaty years 7 

A. dvidge Minot was one of the directors of the Northera 
Road } I stated to him the negotiations or arrangements pro- 
posed by Ml*. Johnson^ 

Q. 4&. I>uriiig these i^egotiiVLions with Johnson, did yon 
liavo wmj talk with Judge Minot, as an officer of the Concord 
Bailroad,vin relation to saeb contracts, and as to what his 
Views were las to such a contract, as an officer of the Concord 
tbomd t and as to what he wookl do abont making sach a oon- 
tm^ as an officer of the Concord Road ? 

A, I talked with Jddge Minot in relation to the proposal of 
Mr. JohnMNi, and said U was to be similar to the one we had 
?Uilked about in the summer of 18t)9, except as to length of 
tine. Jm%e Minot said that he conld n't be a party to any 
contract of that kind, on the ground of the character of tfaio 
men composing the ring, and the manner in which they were 
|HOoaring the stock, eokd because that tho suits against the 
^onductora should be given up. 

"Q. ^. Did Judge Minot adhere to Hiose objections, or did 
be withdraw them, and assent to sttoh a contract, including 
the withdrawal of the Olongh suits? 

A. Judge Minot, as director of the Northern Road, said he 
oould not «gi*ee to the contract proposed by Mr. Johnson ; but 
if the other directors desired it, he would assent, or not make 
any opposition. 

Q. 70. Have yon not a memorandum on the back of paper 
marked ^< No. 5," to the ^effect that Judge Minot assents, as 
well as yourself, to such a contract, and also to the withdraw- 
al of the Clough suits, and also to other things ? in fact, to all 
the matters that you and Johnson settled upon as the result of 
all your negotiations ? 

JL Mr. Minot was present at an interview at the Northern 
Railroad office, afler Col. Tappan and Mr. Johnson had drawn 
np the basis of an agreement; I stated to him the substance 
of the agreement, and he said, as I have be^re stated, that he 
was unwilling to mf^e any agreement in relation to the matter, 
juid would oppose it, unless it was the desire of the other di- 
rectors t^at it should be carried out. If they were earnest 
in that respect, he would assent, or not make any opposi- 
tion, and I accordingly noted on the memorandum, or basis 
for a contract, an understanding with Mr. Johnson in relation 
to the stock to be taken, and that Mr. Minot would assent. 
There were no details mentioned to Mr, Minot, as I remember, 
at that time, except those mentioned in the paper or memo- 
randum for a contract. The Northern Road had no interest in 
the Clough suit, and did not care whether it was withdrawn or 
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not, so far as it affected their interests. It bad been proposed 
that 810,000 should be added to the bonus of 9100,000, to go 
to Mr. Clougb in case he had to pay judgments for that amount 
or more, to the Concord Road;. but that was not provided for 
in this memorandum of agreement. 

Q. 71. Will you annex the original paper marked " No. 5/* 
which contains the basis of the contract, as stated in your last 
answer ? and will you annex the original of this paper, and not 
the copy ? 

A. it has been before stated that a copy would be annexed, 
and I do not propose to change that, unless the court or com- 
missioner are of the opinion that the original should be an- 
nexed. 

(Adjourned at 12 Jh,5 m, to 2 P. M^ Aug. 24-) 

Q, 72. If Judge Mi not and his Board of Directors would 
not make the desired contract for twenty years, how did you 
and Johnson, by your agreement, contemplate that such a con- 
tract should be effected ? 

A. Johnson represented to me that he had. stock enoush 
to control the election of Directors; that a Board would be 
elected favorable to the contract he proposed to make ; and I 
supposed, from the representations he made, that he had, or 
would secure, the stock necessary to do so. 

Q. 73. Who were the persons that were to constitute this 
Board of Directors, who should be favorable to the contract, 
according to the agreement or understanding between you 
and Johnson ? 

A. No persons were fully agreed upon. 

Q. 74. Were any partially agreed upon ? if so, whom ? 

A. It was agreed that William E. Spalding should go* into 
either the Concord or the Manchester & Lawrence Board; it 
was talked about Governor Smyth going into the Board. Mr. 
Johnson said that he had agreed with him to go in, and carry 
500 or 1000 shares, or that he should be paid 990 per share 
and go out, and work for the contract. It was also under- 
stood that Isaac Spalding should go in, and be President of 
the road for a short time; that he should resign, and that John 
Spalding should take his place in the Board. Mr. Johnson 
was also to be a Director in the Concord Eoad, but preferred 
to go into the Northern Eoad as Director. These, I think, 
were all that there was any understanding about, so far as 
going into the Board. 

Q, 75. Were there any other persons whose merits or 
claims were discussed with reference to their being Directors? 
and if so, who were they? 

A. I do n't recollect in particular any other persons except 
Judge Minot and Mr. Pearson. 

Q, 76. What was said about them ? 
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A4 Mr. Johnson said that some members of his ring 
would n't consent to Judge Minot's going in, and, as I did not 
suppose anj arrangement could be carried out, if Judge Minot 
and his friends opposed, I talked with him in relation to the 
matter. He said he was content to be left off, if Mr. Pearson 
was, or something to that effect. So it was understood that 
iieither of those should go into the Board. 

Q, 77. What arrangement do you refer to, in your last an- 
swer, when you say you did n*t suppose any arrangement could 
be carried out if Judge Minot and his friends opposed ? ' 

A. I referred to the contract proposed by Mr. Johnson, fop 
I did not think that he (Johnson and those who agreed with 
him) had stock enough, at this time, we were talking about it, 
to control the election. 

Q. 78. Did you understand Mr. Minot to assent to the 
Board as suggested, provided he and Pearson were both left off^ 
and to assent, with the understanding that this Board would be 
favorable to a contract of the kind which you say Johnson 
proposed? 

A, No. I understood that Judge Minot would not agree 
to any arrangement of the kind, but that he would not use 
active opposition if the Korthern Boad desired it« 

Q. 79.. K the Korthern Eoad desired what? 

X Desired to make an arrangement or agreement as pro* 
posed by Johnson. 

Q. 80. Did Minot assent or give ycni to understand tiia/t 
be would ikOt oppose the election of the Board of Director 
you have named, provided he and Pearson were both left off? 

A. I do n't know as Mr. Minot knew who it was proposed 
to elect, for none bad been really agreed upon. There was 
some talk about Kathan Parker, of liSEinchester, going on the 
Board; talk between Johnson* and myself; that is, I think 
there was. I do n't recollect whether I named the persons 
Johnson and I had talked about to Mr. Minot, generally; it 
did n't seem to me there would be any trouble in making up a 
Board if those two*persons could be disposed of. 

Q. 81. Did Judge Minot give you to understand that he 
would n't oppose any Board of Directors which you might 
arrange for, and which lefl out both him and Pearson ? 

A. No. I understood that he would be opposed to liny 
arrangement to carry out the agreement which Mr. Johnson 
proposed. 

Q* 82. Did you theii understand Jadge Minot to assent to 
any thing touching any Board of Directors, when he said, fl» 
you have stated in reply to interrogatory 76, that he was con^ 
tent to be left off if Mr. Pearson was ? 

A, Ko, I understood that he would not make active oppa« 

Sition to the arrangement proposed by Mr. Johneon^ if tiie 
9 
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Northern Eoad desired to cany it into effect, although I un- 
derstood he would be opposed to it. 

Q, 83. Did Judge Minot give you to understand that he 
would not make active opposition to any Board of Directors 
which you and the Northern Eailroad might desire, and which 
left out both him and Pearson ? 

A. He never gave me any such understanding, because 
there was never any such discussion between us, as I am 
aware. 

Q. 84. Was it or not understood between you and Minot, 
or between you and any body else, that Mr. Minot was to re- 
main one of the Board of Concord Railroad directors, if it 
could be satisfactorily arranged all abound so that he could ? 

A, I had no understanding in relation to it, because we 
did n't get so far along as to form a Board. The question as 
to who should form a Board was discussed between Mr. John- 
son and myself; it was found impracticable to form any Board* 
with Minot and Pearson in it. 

Q. 85. Did you desire or intimate to Johnson that you 
would like Minot retained in the Board? and did Johnson 
oppose itl' and if so, what reasons did he give? 

A, I do n't recollect of expressing any desire to Mr. John- 
son of retaining Mr. Minot in the Board ; but I thought he 
would make a good director, and should haitre been glad to have 
him one of the Board ; but Mr. Johnson said there was objec- 
tion to him, and I think he had personal objections to him, but I 
do n't recollect as to that, when we were talking about a com- 
promise Board, that is, to take a part of the ring, so called, and 
a part of the old directors. 

Q. 86. What was the discussion between you and Johnson 
with regard to Pearson ? 

A. I do n't recollect of any special discussion with regard to 
Pearson except that he was obnoxious to members of the old 
Board. 

Q. 87. Was it the understanding between you and John- 
son that if you took W. R. Spalding and * Johnson, and Isaac 
Spalding, or John A. Spalding and Governor Smyth, that the 
balance of the Board should be made up out of the old direct- 
ors, or some of their friends ? 

A, The understanding was that we should have such a board 
as was satisfactory to the Northern Road ; made up of any per- 
sons that should be satisfactory to the Northern Road. 

Q. 88. Was a meeting held at Bostpn, in Gk^neral Stark's 
office, in accordance with the suggestion of Nathaniel White, 
as stated in your answer to interrogatory 7 ? If so, when ? and 
state the names of all the persons who were there at that 
meeting ? 

A. Some time, I think it was in the fore part of February, 
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Mr. White came to General Stark's rooms, in Boston, where 
there was a meeting of thp agents of the Vermont Central line. 
I do not recollect aU who were there ; there were quite a number ; 
General Stark was there, and Judge Minot, B. P. Cheney, N. 
White, and myself were also there. The President and Super- 
intendents of' the Vermont Central and Ogdensburg roads, and 
some attorneys, if I recollect right, were there, but they took no 
part in this matter ; I do n't recall who they were. I do n't 
think any of them were in General Stark's rc/om, except those I 
have enumerated ; there was a larger room in which the busi- 
ness of the line was done (the Vermont Central line). General 
Stark, Judge Minot, B. P. Cheney, N. White and myself, were in 
General Stark's private room, by ourselves. 

Q. 89. Was it not agreed among those present at that 
meeting, or some of them, either at that meeting or soon after- 
ward, that a large quantity of Concord Railroad stock should 
be bought, at a price not exceeding a certain limit then fixed 
upon, and-do you not know that Judge Minot, the next day, or 
soon afterward, sent word to the parties who ^ere to buy the 
stock, reducing the limit, which prevented the purchase of a 
large number of shares that were then for sale ? if so, state all 
you know about said transactions ? state fully. 

A. At the meeting referred to, Mr. Cheney or Mr. White 
stated that there was a lot of stock for sale in Boston, and 
proposed that the parties present should buy it; no price was 
stated as to what it could be purchased at, that I heard ; after 
some discussion, General StarJk and Judge Minot declined to 
have any thing to do with the purchase, and no further move- 
ment was made, so far as I know, for the purchase of Concord 
Railroad stock, on the part of General Stark, Judge Minot, or 
myself, in connection with the old Board. 

Q, 90. Do you know any thing about that transaction 
where some parties in Boston had been employed to buy stock, 
and while on the point of closing the trade for a large amount, 
they received a telegraphic dispatch from Mr. Minot, limiting 
them to a certain price ? 

A, No; never heard of any such transaction. 

Q. 91. Where was the first interview between you and 
Mr. Johnson, touching this business ? and when was it, as near 
as you can state f 

A. Mr. Johnson called at my office, in Boston, about the 
first, or in the fore part of March, I think. 

Q. 92. Before you saw Johnson at this time, had you any 
information, or did you suspect in any way that he had been 
buying Concord Railroad stock f 

A. On the day of the meeting, referred to before, at Gen. 
Stark's rooms,, and after that meeting, Mr. Cheney told me 
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that Mr. Johnson bad bourght quite a lot of the stock. That 
is all the inft)r 

Q, 98. Is that all the infarmation yoa had npon the sub* 
ject, and did yoa know, or have any susfHcion, of Mr. Johnson's 
m(>1ive in buying the stock ? 

A. MK White told me that Mr. Johnson proposed to buy 
stock, along the latter part of February, prior to the time 
when he spoke to me about having this meeting in Boeton, 
and said that his object was to change the Board of Directors. 
I do not recollect that Mr. White told me that he hadacloally 
purchased any stock ; but I supposed, when Mr. Cheney toU 
me he had purchased that lot of stock in Boston, that bis par> 
pose was to get control of the Concord Boad. 

Q, 94. Did Mr. White or Mr. Cheney or any body eke, 
prior to your first meeting with Mr. Johnson, inform you that 
Mr. Johnson had associates in this business of buying Concord 
Railroad stock, and in his purpose of chan^g the Board of 
Directors? or did you suspect that be had such associates? 

A» I do n't ^recollect that they informed me in relatioii to 
it, but I supposed he had^ associates. 

Q. 95. Did you suspect any body in particular as being 
associated with Mr. Johnson in this enterprise ? if so, whom ? 

A, I do n't recollect whether I knew or suspected any body, 
before Mr. Johnson called upon me. I should have supposed 
Mr. Clough might be with him, because he had been before. 

Q. 96. Did you have a conversation with John £. Lyon 
before your first interview with Mr. Johnson in regard to Jdbn- 
son's buying stock ? 

A. Mr. Lyon called on me a good many times, but I do n^ 
remember any convei^ation with him as to Mr. Johnson's buy- 
ing stock, prior to the time Mr. Johnson called on me first, at my 
office in the old Colony Depot. 

Q. 97. Did not you have a talk with Mr. Lyon before tiiat 
time in regard to Johnson's buying stock, and did n't you tell 
Lyon that you thought you had influence with Johnson, and that 
you would have ^ talk with Johnson ? 

A. No. Mr. Lyon called on me at the United States Hotel, 
which, I think, was after Mr. Johnson had called upon me at the 
Old Colony Depot, and asked we whether I had any objections 
to seeing Mr. Johnson, and see if some arrangements could not 
be made by which he would go into the old Board of Directors. 
I told Mr. Lyon I did n't know exactly how I stood with Mr. 
Johnson ; he might have some old prejudice, growing out of 
claims for damages to potatoes, <Sbc., and therefore I did n't 
know that I could have any influence with him, but I was wit 
ling to see him. 

Q, 98. Did you say this to Mr. Lyon after . you had seen 
Johnson, and he had volunteered to come and see you and tell 
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you how much stock he had bought, who his associates were, 
and what his purposes were, and after he had made his prc^- 
fiition to sell out his stock and influence, &c., to you ? 

A* I think the conversation with Mr. Lyon was after the 
first interview with Mr. Johnson, but I am not sure ; I do n't 
recollect the dates. The interview, I think, was immediately 
after the first interview with Johnson, when he simply stated to 
me that he had a good thing, and wanted to sell out for $100,000 ; 
he wanted to make some money out of it ; not after his full 
statement. He did not then tell me who his associates were, 
and who he proposed to make directors, and I did not then 
think he had stock enough to control the election of directors* 

Q, 99, Did you tell Mr, Lyon, when he wanted you to see 
Johnson, that you had already seen him, and that he said he 
had a good thing, and wanted to make some money out of it, 
and would sell out for 1100,000 ? or did you intimate in any 
way to Mr. Lyon that you had seen Mr. Johnson upon the 8u1>- 
ject in hand i 

A. I did not tell him I had seen him, n6r intimate that I 
had, so far as I recollect. 

Q. 100. Why did n't you? 

A. Because I am not in the habit of telling any person about 
my business. I did n't tell any person, except the Directors of 
the Northern Road, that I had had interviews at any time with 
Mr. Johnson, so far as I recollect. 

Q, 101. Was your interview with Mr. Lyon, that you have 
spoken of at the United States Hotel, before or after the time 
when you saw Mr. Johnson and Mr. L^wn together at the 
United States Hotel ? 

A. 1 think I saw them together there several times ; I am 
not sure. Mr. Lyon told me that he had invited Mr. Johnson 
to come and see me on one occasion, or asked if he should 
invite him to come, but I can 't say at what time it was ; I can 't 
speak of the time, for Mr. Lyon came to see me then often at 
the United States Hotel, during the time I boarded there. 

Q, 102. Did you see Johnson and Lyon together at the 
United States Hotel, when the subject of Johnson's buying 
stock was discussed, more than once ? if so, how many times ? 

A. 1 do n't recollect that I did more than once. 

Q. 103. Was that time when both were there together 
and discussed this subject, before or after Lyon told you that 
be had invited Johnson to come and see you, or asked leave of 
you to invite Johnson to come and see you ? 

A. I think it was after, though I did n't know that, when 
Johnson came to see me, he had been invited by Lyon to do 
so. Mr. Lyon was not* there when he came, and did not come 
with him, so far as I knew, and did not say to me after he 
came,' that he had invited Johnson to come. 
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Q. 104. Was not your first interview with Mr. Johnson, 
upon the subject of his buying Concord Railroad stock, at the 
United States Hotel, and was it not brought about by Lyon ? 

A. ]NO;I think not; the first was at the Old Colony Bepot, 
I think. 

Q. 105. How was the first meeting brought about b^ 
tween you and Johnson ? 

A, 1 have no knowledge in relation to it beyond the fact 
that Mr. Johnson came to my office at the Old Colony Depot. 

Q. 106. Who introduced the talk that took place there 
in regard to Johnson's having been buying Concord Bailroad 
stock, and in what way ? 

A, I do not recollect. Mr. Johnson came there, I suppose, 
to talk in relation to his purchase of stock, and I suppose 
talked about it. Mr. Shaw came in With him, or afterward, 
afterward I think, and told me that Mr. Johnson had come 
down to make a trade. I then asked Mr. Johnson if it was 
so; he said that )ie had got a good thing and wanted to make 
some money out of it. He said that he would sell for 
8100,000. He gave me a memorandum of the stock they 
could control at that time, to show me that they could control 
the election. 

Q, 107. Did Johnson hear Shaw's remark to yon, or had 
he said any thing about this business before Shaw made that 
remark? if so, what? 

A, I do n't think Johnson did hear Shaw's remark to me. 
Johnson talked about his getting control of the road, but I 
do n't think he spbke of selling out till I asked him if he 
came there for that purpose, after Mr. Shaw had stated to me 
his object in coming there. 

Q. 108. Did Johnson give you a memorandum, or did you 
make one from what be said ? 

A. I made a memorandum from his statements. 

Q. 109. When he said he wanted to sell out to you, what 
did you say to him ? 

A, I told him I would consider his proposition. 

Q. 110. Was that all that was said upon that subject at 
that time ? 

A, 1 told him it was necessary to consult with the Board 
of Directors of the Northern Eoad, before any arrangement 
could be concluded. This is all that I recollect. 

Q. 111. Was there or not, at that time, any talk as to 
when you was to let him know, or give him an answer, or any 
thing on that subject ? 

A. I do n't recollect as to any time ; I supposed he would 
come to see me again. He did, a number of tinoies. 

Q, 112. When was your next interview with Mr. John- 
son, and where ? 
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A. 1 don't recollect when or where. The next interview 
at which I took notes of what he said was at the Old Ck>lon7 
Depot. Memorandum <^No. 2" is the memorandnm made at 
the second meeting at the Old Colony Depot. 

Q. 113. How do you account for the paper upon which 
that memorandum is made bearing the stamp of the United 
States Hotel? and was not the memorandnm made at the 
United States Hotels and upon paper furnished by that House 
to their guests ? 

A, I had thepaper at the Depot bearing the stamp of the 
United States Hotel, the memorandum was made at the Old 
Colony Depot, at the office; it was upon paper furnished by 
the United States Hotel ? 

Q. 114. How do you know it was made at the Depot ? 

A. Because I recollect making it when Mr. Johnson was 
there at the Depot. 

Q. 115. Do you remember making it upon paper bearing 
the stamp of the United States Hotel ? 

A. No ; I do n't recollect in relation to that. 

Q. 116. Do you remember meeting Mr. Johnson at the 
United States Hotel at all, and having talk with him upon this 
business ? 

A. I recollect he came there to see me several times, I 
think ; I can 't recall the number. 

Q. 117. What did he say at these several times at the 
United States Hotel about his buying stock of the Concord 
Bailroad ? 

A. I do not recollect. I did not make any note of his 
statements. I recollect that he showed me, or Mr. Lyon, in 
my presence, a bill of stock that he purchased at Henshaw's, 
as he said, I think it was, amounting to some 1500 shares or 
more, the prices varying from $82 or 883 per share up to $00. 

Q. 118. What business did he have or did he disclose, 
when he came to see you these several times at the United 
States Hotel ? and what did it relate to ? 

A, It related to the contract that he proposed to make. 

Q. 119. Can you tell any thing that was said or done at 
any of these interviews, beside the showing of the bill of stock 
purchased at Henshaw's ? 

A. I have no recollection of the details of any conversation, 
save those that I noted down. I recollect that he showed a bill 
of stock. 

Q. 120. When did these interviews at the United States 
Hotel take place, with reference to these other interviews, at 
which you say you took notes ? 

A. I do n't know when they took place ; do n't recollect at 
what time. 

Q, 121. How do you know, then, that one of them, at 
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least, might not have taken place before any of these at wMch 
yoa took notes ? 

A, I do n't think they did, any of them« 

Q. 122. If you do n't remember when they did take place, 
what enables you to tell whether they were before or after mter- 
views at the Old Colony office? 

A. The interview at the Old Colony office was the first 
interview, so far as I reoollecti I had with him upon the subject 
relating to the contract, 

Q, 123. Did yoa have any interviews witii him upon the 
subject e:s;cept at the Old Colony Depot and the United Statei 
Hotel? 

A* Yes. He met me several times at the Treasurer's offioe 
of the Northern Railroad, in Boston *, and at one time as I 
was going into Mr. Choate's offioe, on Washington street; he 
met me on the steps of the office, he and Mr. William B* 
Spalding, 

Q. 124. Have you any recollection of speciflo eonversa* 
tions with Mr. Johnson except what appears upon the memo- 
randa which you made at the time ? if so, state what you 
recollect which does not appear upon the memoranda and 
when it was said ? 

A. I did n't note his proposition for a contract for f 100,000 
on the first memorandum. I don't recollect the details at the 
various interviews. There was a great deal said about carry- 
ing out the arrangement and how it should be accomplished; 
what the object and purposes of the ring were ; that they had 
got a good thing ; it was worth a good deal of money ; that a 
contract for twenty years would be worth half a million of 
dollars; they were entitled to 19} per cent dividends to m^ke 
up for past dividends ; that the road could n't be built now for 
less than ((3,000,000 ; that the public ought to be willing to 
pay a dividend upon that amount and cost ; that tbey meant 
to buy stock enough to control the road if they had .to pur* 
chase 15,001 shares, even if they had to pay as high as tlOO 
per share, These remarks were made at these various inter- 
views, I do n't recollect when. 

Q, 125. Do you mean to say that all you have recited in the 
last answer was said at one interview, or part at one time and 
part at another, or that you can 't tell how it was said ? and 
do yon mean to say that all the matters and things that you 
have recited in your short answer are matters and things of 
which you took no memorandum, but said at interviews of 
which you made partial memoranda ? or do you mean to aay 
that they were things said at these interviews of some of 
which you took memoranda and some not ? 

As I say that most of what was there stated was stated to 
9Eie at the two first interviews at the Old Colony Depot ; that 
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it was repeated at other interviews, in part, or talked about. 
Some of it I made notes of, and some of it I did not, at least 
I think I did not. 

Q. 126. Will yon name any thing that you have stated in 

Jour last answer but one, as having been said between yoa and 
obnson, which was not said at the two first interviews ? 

A. I do n't recollect; but all I have there stated was stated 
at the two first interviews ; I think all or most of it was stated 
then. 

Q. 127. Was any thing said about the Glongh suits at the 
two first interviews ? if so, what ? 

A. I do n't think any thing was said at the first interview; 
I think the subject may have come up at the second inter- 
view, though I do n't recollect in regard to that. 

Q. 128. What was your practice in reference to these 
conversations with Johnson, of which you took notes, as to 
the class of matters which you took a minute of in writing, 
and the class of matters you omitted ? 

A. I took a memorandam of the stock he stated they held ; 
who held it; and of the members of the ring; and who it 
was proposed to make officers of the road, in order to know 
the strength they had and their ability to carry out their object. 
Also of the advantages which he stated the Concord Road 
possessed, the means by which they expected to make money, 
after paying the high rate which they were paying for the 
atock. 

Q. 129. Upon which of your papers have you made any 
memorandam about what Johnson said, as to the advantages 
which the Concord Boad posse^Bsedf the means by which they 
expected to make money after paying the high rates that 
they were paying for stock ? and what have you got minuted 
on that subject upon any of your pafiers ? 

A. I do n't recollect upon which of the papers it is min- 
uted, hot I have minuted that 19^ per cent additional divi- 
dends can be made ; that the road was worth 83,000,000. I 
do not recollect whether his statement that he could make a 
half a million out of it is on there or not. I should say that 
his statement, that a contract for twenty years was worth 
half a million dollars to the Northern Road — ^the latter item 
I do n't think is on there or on any of them. 

(Adjourned €U 6 P.M. to 7 P.M.) 

Since {he adjournment I have made examination of these 
papers and do not find the two items : namely, the 19} per 
cent, and the value of the road upon them. My impression 
was that I had noted them down, although they were of that 
character that I should recollect them without noting them. 

Q. 130. Did you have any rule for noting these matters ? 
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as to the class of matters 70a noted and the class of matters 
you omitted ? if so, what was that rule ? 

A, I had no rule ; I only noted down the stock and where 
it was held, who his associates were, whom he proposed to h^ve 
for Directors, what the considerations were that induced him 
to purchase the stock at the high price, and matters of that 
kind. My object in noting them was to ascertain his strength, 
or his ability to carry out the contract proposed, and to know 
how he valued the property. 

Q. 131. Will yoa examine your papers and see what con- 
siderations you have noted there as the inducements to John- 
son to purchase the stock at the high price ? 

J. I did n't note down as to his inducements to purchase 
at the hi^h price. I stated that I noted down what he s^d as 
to the value — ^probably upon some other paper as I do n^t find 
it here. In my answer to interrogatory 130 I designed to say, 
indtead of " what the considerations were that induced him to 
purchase, <Sbc.," ^'what he said the considerations were, &c.''-^ 
that is what I meant to be understood. 

Q. 132. Do you mean to say that you have noted upon 
any memorandum which you took during your interviews 
with Johnson, any statement whatever which Mr. Johnson 
made in regard to the considerations which induced Mr. John- 
son to buy the stock at the high price. 

A. I think I have noted somewhere that he said that 19^ 
per cent of extra dividends or additional .dividends could be 
made, and that the road was worth $3,000,000, and I thought it 
was upon these papers, but I do n't find it here. 

Q, 133. Do you think that you have noted any thing else, 
as to the. considerations which induced him to buy the stock at 
the high price that Johnson said upon any paper whatever? 

A, 1 do n't recollect of making any notes at the time John- 
son was talking with me, of any thing else except what is on 
these papers, save as to that one point, which I supflosed was 
on here. 

Q. 134. Have you produced all the memoranda which you 
made of your conversations with Johnson at the time of the 
interview. 

A. Yes; all that I can find. 

Q. 135. Did you make any other memoranda at the time of 
such interviews ? and if so, were they memoranda made at any 
interviews in relation to which you have produced some memo- 
randa, or were they memoranda of conversations at interviews 
of which you have produced no memoranda whatever? 

A, I thought there was a paper on which there was a mem- 
oranda of those two matters that I thought were on these pa- 
pers, and I think there is a paper similar to these upon which 
that was, but I can 't find it. This memoranda might have 
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been made at a separate and different interview, bnt I do n't 
recollect how that is. 

Q. 136. Will you examine all the memoranda which yon 
have prodnced; and see if there is a single word npon any of 
them, as to the considerations which induced Mr. Johnson to- 
boy the stock at the high price^ except one : namely, to set 
control of stock enough to change the Board of Directors f if 
SO; what is it ? 

A, I do n't know that there is any thing else on these mem- 
oranda, except that of getting the control of the road, and the 
9100,000 bonas he was to receive, unless he was to make 
some thing on his stock, which we were to take at 885 per 
share, and to be a director of the Concord Koad. 

Q. 137. Have you got any minute upon these memoranda, 
to the effect that Johnson said to you that the reason, or one 
of the reasons, why he bought the stock at such high prices 
was, so that he could get from you 8100,000 bonus, and 985 
per share for his stock, and be a director in the road himself, 
outside of the general idea that he desired to change the Board 
of Directors ? if so, will you point it out ? 

A. Johnson told me that he had got a good thing : that he 
considered the road worth one half a million of dollars more 
than it cost ; that it would cost three millions of dollaiti to 
construct it now, and that the stockholders were entitled to 
nineteen and a half per cent — these statements he made to 
me, I suppose, to show that he had got a good thing as he had 
stated ; but I did not note it down upon these papers here, as 
it seems from examining them. 

(Defendant objects to the answer, as not at all responsive to 
the question.) 

Q. 138. Do you consider your last answer responsive to 
the last question ? and can not you give an answer to the last 
question more distinctly than you have done? 

A, 1 consider it responsive, and have n't any thing more di- 
rect to give. 

Q. 139. Is there any thing upon the memoranda that you 
have produced, to the effect that Johnson told you that his ob- 
ject, or one of his objects, in buying the stock at such a high 
price, was to get a bonus of 9100,000, from you ? if so, will you 
point it out ? 

A. He didn't tell me that that was his object, but pro- 
posed to sell at that price, and that was noted upon one of 
these memoranda (No. 5). 

Q. 140. Is the paper which you refer to, the proposition 
which was drawn up to be shown to the Northern Railroad Di- 
Tectors, and is it in Mr. Tappan's hand-writing, and not in yours? 
and have you got any memoranda, in your own hand-writing, of 
the character indicated in your last answer ? 
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A. The paper I refer to is one of the memoranda before me, 
and the paper which Mr. Johnson drew np, or had drawn np, to 
show the directors of the Northern Railroad, and is not in my 
hand- writing — ^I can 't swear to Mr. Tappan's hand* writing. X 
Jiave no other memoranda of the character indicated in my last 
answer than that on this paper (No. 5). 

Q. 141. Have you ever seen Col. Ta{)pan write ? and if so, 
will you state whether or not, in your opinion, the paper referred 
to in your last answer is in his hand-wnting ? 

A, I have seen him write ; I have no doubt this paper is in 
bis hand-writing, because he says it is ; I did n't see lum write it 

Q. 142. At these various talks which you had with Mr. 
Johnson, did you talk any, or did he do all the talking ? 

A, I had no occasion'to talk much, because I agreed to ac- 
cept, so far as I was concerned, Mr. Johnson's proposition. The 
principal talk was to see how he could carry it out, or brin^ it 
around. 

Q. 143. You have enumerated a good many thines that Mr. 
Johnson said ; did you assent or dissent to any of the proposi- 
tions which he laid down ? if so, what propositions did yon asr 
sent to, and what dissent from ? 

A, There were only three of these propositions or statements 
that particularly interested me, if we made the contract that he 
proposed ; it was first, the saving that could be made in operate 
ing the roads together, as he represented ; the amount to be 

Eaid for the stock, and the amount of stock to be taken ; and the 
onus to be paid. I assented to the $100,000 proposed; I told 
him that perhaps the estimate of saving by working the two 
roads together might be large, and had some discussion in re- 
gard to the amount of stock to be taken and the price to be 
paid ; but neither assented or dissented from his statements with 
regard to the extra dividends to be paid, nor to the value of the 
road, because those would n't affect us if we made the contract. 
Q. 144. What caused you to remember statements of John- 
son in which you were not interested, and of which.you made 
no minutes ; and do you remember whether you did or did not 
make any reply to statements of that character made by John** 
son? 

A, I stated these statements of Mr. Johnson to my directors 
as an inducement for them to enter into the contract which Mr. 
Johnson had proposed, I do n't recollect as to any reply, but I 
do n't think I entered into any discussion with him about them, 
as they were not matters that called for any discussion with l^im 
while the negotiations were going on. 

Q. 145. Did Johnson or you first suggest the idea of hav- 
ing the Northern Eoad run the Concord Koad for twenty 
years ? 

A, Mr. Johnson proposed to make a contract with the 
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Northern Boad, by which that road shodld have a contract 
with the Concord Boad, or control of it, upon payment of 
8100,000, and taking a certain amount of stock. 

Q, 146. Did Johnson first suggest the length of time 
which that contract should run — twenty years — or did you ? 

A, I do n't recollect with regard to that. I think it was 
Mr. Johnson. 

Q. 147. How did Mr. Johnson find out that you wanted 
such a contract for that length of time if yon never suggested 
any thing of the kind ? 

A. I presume Mr. Johnson knew that we were negotiating, 
or making contracts with other parties, for that length of 
time. 

Q. 148. Were you doing a general business at that time, 
or was the Northern Boad doing a general business, in the 
way of tsJsing leases of railroads for twenty years ? and do 
you think Mr. Johnson was informed of that fact f 

A. I think Mr. Johnson knew that we had just made 
a contract with the Vermont Central Eoad for a period 
of twenty years, and that the Vermont Central and Vermont 
k Canada Koads had leased the Ogdensburgh & Lake Cham- 
plain Eailroad for a period of twenty j^ears, and that the 
J^orthern Road was negotiating a contract with the Nashua & 
Lowell, and Boston & LoweU roads for the same length of 
time, and that we wanted a contract of some kind with the 
Concord Boad. 

Q. 149. Were any of these contracts, so far as the North* 
^n Boad was concerned, any thing more than mere contracts 
as to railroad connections, and in regard to the terms upon 
which the respective railroads would transport freight and 
passengers ? and were any of them leases by the terms of 
which the Northern Eailroad was to take possession of and 
run another railroad ? 

A. The contract between tbe Vermont Central and Ver- 
mont & Canada, and the Ogdensburgh & Lake Champlain 
Boad was a lease to which the Northern Boad was a party to 
spme extent, as I have before stated in this deposition. The 
others were business contracts for the transportation of pass* 
engers and freight. 

Q, 150. Was any other length of time talked about be- 
tween you and Johnson that this contract should run, other 
than twenty years ? 

A. I do n't recollect there was. 

Q. 15L Did you consult more than once with your IMrect- 
ors as to this contemplated trade with Johnson ? if so, bow 
many times ? 

A. I had several interviews with them unofficially, but I 
do n't remember the number of times. 
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Q. 152. Did yon ever consnlt with them at all in relation 
to this trade with Johnson, at any meeting of the Board? if 
80; when and where, and who of the Board were present ? 

A, I do n't think there was any formal meeting of the 
Board, at which this subject was considered. 

Q, 153. What members of your Board did yon consnlt in 
any way, and how, in regard to this contemplated trade with 
Johnson f 

As 1 consulted with Mr. Crocker, Mr. Daniell, Judge Minot, 
Mr. Nesmith. Mr. Daniell and Mr. Crocker, at the Treasurer's 
Office of the Northern Koad, in Boston, and Judge Minot 
there and elsewhere ; Mr. Nesmith, I think, here. My chief 
talk was with the Directors, in Boston — Mr. Crocker and Mr. 
Daniell. 

Q, 154. Did these four Directors whom you consulted, 
desire you, or conclude that you had better make the contem- 
plated trade with Johnson, and did you or not consnlt the 
remaining members of your Board, and who are they, and 
how many more were there ? 

A. There were two, beside those that I have enumerated, 
Mr. Burnham and Mr. Clark, who were then, and now are, in 
Europe, or out of t|je country, I suppose. When I first pre- 
sent.ed the subject to Messrs. Crocker and Daniell, they objected 
to making any arrangement of the kind ; but when I showed 
them what I thought would be the position of things, if they 
did not accede to the terms proposed by Mr. Johnson, they 
consented to the proposed arrangement ; Mr. Minot did not 
agree to the arrangement; Judge Nesmith said he would 
agree to what the other members of the Board thought best. 

Q, 155. Who did Johnson say to you were the other 
parties that wanted to buy the stock he had been purchasing 
in the Concord Railroad ? 

A. He did n't tell me who they were. 

Q. 156. Did that create any apprehensions in your mind, 
or did you ask him who it was that wanted to buy, or had 
you any suspicion who it was that wanted to buy, or did you 
believe Johnson's statement that there was a party desirous 
of buying in the manner you have stated ? 

A, 1 supposed it was either the Boston & Maine Eailroad, 
or the Boston & Lowell and ]^ashua & Lowell and Vermont 
Central Eoads that he referred to, but I did not ask him. I 
supposed he had talk with parties in relation to the subject, 
and that he made that statement to me to show that others 
would take it on the same terms if we did n't take it. 

Q. 157. Did you ever show the proposition which was 
drawn up in Mr. Tappan's hand-writing (^o. 5) to your Direc- 
tors ? if so, to which ones of them ? 

A, I had it before the Directors at the Northern Railroad 
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office when Crocker, Daniell & Minot were there, and it was 
talked over. I do n't recollect of showing this exact paper to 
Mr. Nesmith. I stated the substance to him. 

Q. 168. Who sent for Mr. Tappan when he was present 
at the Old Colony Railroad office and drew up this paper 
(No. 5)? 

A. I do n't recollect who sent for him, but I think I tele- 
graphed to Judge Minot' to come down and bring Tappan 
down, as he was the counsel of Clough, so that the paper 
could be prepared satis&ctorily to Clough. 

Q. 159. Who was to furnish the 9100,000 bonus which 
was to be paid Johnson ? and who was to buy the stock and 
pay for it? 

A. The Northern Road were to pay the 0100,000, and was 
to take from 3000 to 4000 shares of the stock belonging tp the 
ring, at 985 per share, when the contract was completed. 

Q, 160. Did you assent to Johnson's proposition to dis- 
charge Clouffh ? 

A, i told Mr. Johnson that I had no interest in that ; I did 
not care what might be done with it. The matter occurred 
prior to the time the contract was to take effect, and the 
proceeds would n't affect us, whether he paid it or not. At 
one time I agreed to allow 810,000 more — that is the $100,000, 
and 910,000 on account of the suit, which was to be paid 
Clough, as I supposed, in case judgments were obtained against 
bim. 

Q. 161. Will yon read paper No. 4 and state whose hand- 
writing it is in, and what it was drawn up for, and when it 
was drawn up, and explain such items as need explanation ? 

A. I wrote this as Mr. Johnson proposed. I do n't know 
that I can make any explanation of it, the paper explains 
itself. I don't recollect when it was drawn up; it was at one 
of the interviews at the Old Colony Depot and not far from 
the time when the memorandum drawn up by Mr. Tappan 
was made — ^very near that time. 

Q. 162. Is it a memorandum of what you agreed to with 
Johnson, or not ? 

A. It is a memorandum of what Mr. Johnson proposed to 
do, at the time this memorandum was made. It is substantial- 
ly what I agreed to with him ; it is about the same thing as 
the other. 

Q. 162. What was said by Mr. Johnson in regard to the 
objections of his associates to the proposition of buying their 
stock, as to the time of receiving their pay, etc. 

A. 1 don't think any thing was said by him as to the time 
of paying for the stock ; I have no recollections of it. He 
said the reason he could n't carry out the contract, or agree- 
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ment, was because the 9100,000 was not to be paid till the con- 
tract was completed. 

Q. 163. What new arrangement, if any, did you make 
with Johnson as to paying the 9100,000 bonus ? 

A. I told him I would waiye in part that condition, and let 
him draw for «26,000 or $50,000 : I do n't remember which the 
amount was ; but whichever he wanted, holding his check, 
guaranteed by William R. Spalding, as security, till the con- 
tract was completed, as he wanted that amount of money to 
pay some of the parties connected with the ring* 

Q. 164. Did n't you authorize him to draw for 950,000, to 
be used by him in satisfying a portion of his associatoB as to 
their share of the bonus, without any stipulation or agreement, 
that he was to pay it back to you in any event whatever ; and 
was or was not William E. Spalding present with Mr. Johnson 
when this arrangement for Mr. Johnson to draw 950,000 was 
made? 

A. No ; he was to be responsible for it, and Mr. WUliam R. 
Spalding agreed to indorse for him, as I understood Mi*. John- 
sou to say. Mr. Spalding was in the office, I think, at the time, 
as also Mr. Crocker, the Treasui*er of the Northern Boad, and 
Mr. Parker, the treasurer's clerk; I think we were all in the 
office at the time. 

Q. 165. How many times did you see William B. Spalding 
with Mr. Johnson, while these negotiations with Johnson were 
being made ? did you see him on one day only ? 

J.. He was at the office when I was there, two or three 
times — I do n't know which — with Mr. Johnson, at different 
days. 

Q. 166. Did you arrange for money to carry out your con- 
templated trade with Johnson? if so, where, and with what 
banks did you make arrangements ? 

A, Ko ; I. did n't make any arrangement withMr. Johnson ; I 
told Mr. Johnson it would take some little time to arrsmge for 
the money to pay for the stock ; Mr. Johnson said that he could 
accommodate us with $50,000 at one bank in Manchester, and 
$50,000 at another bank in Manchester, till the first of June, at 
six per cent interest, and $35,000 at his bank in Concord ; said 
they had arranged for the money to carry the stock, and so much 
of the amount required to pay for the stock that was taken, could 
lay till the first of June, as he had stated. 

Q, 167. Did you authorize or request Mr. Johnson to en- 
gage a loan for you at any bank? If so, did he report to you 
that he had engaged any loans for you or not? 
.. A. No ; and he never reported to me that he had made any 
loans for me* 

Q. 168. Did you ever authorize Mr. Johnson, or any body' 
else, to inquire at the Amoskeag Banks, in Manchester, whether 
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or not you could have a loan of a hundred thousand dollars there, 
• and were you informed that you could have it, or did you get 
any information in any way that you could have such a loan 
there ? and where did you expect to r^se the money to pay the 
bonus which you contemplated to pay, and to pay for the stock ? 

A. No, I nave not the slightest recollection of authorizing 
Mr. Johnson, or any body else, to make any inquiry for money 
at Manchester for me. I had no information m relation to it 
from any one, except what I have stated in relation to what Mr. 
Johnaon stated that he could provide, as I before stated. We 
had the means to pay the bonus and for the stock — ^it would 
take a little time to turn it, as I stated to Mr. Johnson. 

Q. 169. In what shape were those means, and how much 
time would you probably want to turn it, and was it or not 
probable that you would want a loan from the bank, in order to 
carry out your contemplated trade with Johnson ? 

A, They were in notes, and stocks, and government bonds. 
It would not take long to turn them— ^a short time. We should 
probably have borrowed something from the banks. 

Q, 170. Did you or not give Mr. Johnson to understand 
that you should want the money, which you say he said he could 
furnish you with at the banks in Manchester, and at his bank in 
Concord? 

A, The understanding that Mr. Johnson gave me, was, that 
part of this stock, which we were to take, was in these banks, 
and could lay there till June first, if I would pay 6 per cent in- 
terest upon what was in the banks in Manchester, and 7 per 
cent on the stock in the bank in Concord. I did n't give Mr. 
Johnson any understanding in relation to it, because there was 
no arrangement completed ; that was part of his proposition 
to me that he would find so much money till the first of June, 
if the contract was carried out ; that is, bold so much of the 
stock. 

Q, 171. Did you rely upon that stock, so lying in the 
banks, you paying therefor 6 per cent, in case you made the 
contemplated trade with Johnson, or not ? 

A, I presumed I should take the stock if Mr. Johnson re- 
quired it. It is not a matter I cared any thing about. I pre- 
sumed he would let the stock lie there till the first of June, 
and then deliver the stock according to the contract. 

Q, 172. Did you expect, when you made the contract of 
April 29, 1870, that the old Board of Directors of the Concord 
Bailroad would be re-elected at the then approaching annual 
meeting of the corporation ? 

A. 1 thought there was a chance for them, as I did not 
suppose the ring had more than 10,000 shares of stock under 
their control ; but I thought it doubtful. 

10 
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Q. 173. Did yon think it probable that the^ board which 
was elected would be elected i ^ 

A. I thought there was a chance for them also to be elect- 
ed ; I did not think it quite certain. 

Q. 174. Was it or not one of the objects which you had 
in making the contract of April 29, 1870, to prevent the Con- 
cord Railroad and its branches from coming under the control 
and management of the present board of Concord Baalroad Di- 
rectors ? 

A. No. ^ 

Q. 175. Had you no objection to the Concord Railroad 
coming under the control of the present Board of Couayrd 
Railroad Directors ? 

A. I should not have, if they did not come there as specu- 
lators. 

Q, 176. Did you understand, when you made the contract 
of April 29, 1870, that if the persons constituting the present 
Board of Directors of the Concord Railroad, were elected, imd 
came into the control and management of the road,th^ would 
come in as speculators; or did nH you belieye any such thing f 

A. I supposed, from the prices they were paying for the 
stock, and the proposals they had made for a contract for tite 
road, that they were speculators. 

Q, 177. Will you say then whether or not when jou 
made the contract of April 29, 1870, you had objections to 
baying the persons who are now Directors of the Concord 
Railroad come into the control and management of the road t 

A. I did not think they would promote the interest of the 
Concord Road or the public, and therefore preferred the old 
Board. 

Q. 178. Do you mean to say in your last answer that you 
had objections to the persons who now constitute the present 
Board of Directors, or that you had not ? „ 

A. I mean to say that I have no objections to the persons 
constituting the present Board, but I have objections to the 
road's being used for speculative purposes. 

§. 179. Will you say whether or not you had any objec- 
tions to the persons constituting the present Board of Direc- 
tors of the Concord Railroad coming into the control and- 
management of the road, actuated by the motives and pur- 
poses with which you, on the 29th of April, 1870, believed they 
were actuated ? 

A. My reply is that I have no objections to the gentlemen 
composing the Board of Directors of the Concord Railroad as 
men, but should object to them as Directors, when under the 
influence of speculative motives, as I thought they were at 
the time of the annual meeting, and therefore voted for the 
old Board. 
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Q. 180. Had you, at the time you made the contract of 
April 29, 1870, any objections to having the Concord Railroad 
come under the control and management of the persons con- 
stituting its present Board of Directors, as you then under- 
stood their motives and purposes ? 

A, I preferred that the old Board of Directors should be 
retained rather than that a new Board should be elected. 

Q. 181. Do you refuse to say whether you had objections, 
or had not objections, on the 29th of April, 1870, to having 
the Concord Railroad come under the control and manage- 
ment of the person? constituting its present Board of Directors, 
as you then understood their motives and purposes ? 

A. No. 

Q. 182. "Will you then say whether you had or had not ob- 
jections? 

A. Yes, I have already stated that I had ol^ections, if they 
were to come in as speculator^, but I had no objections to them 
as men, and should not object to their Tbeing Directors of the 
Concord Railroad, if the road was to be managed by them for 
the best interests of the road and the public. 

Q. 183. The question is wliether you had objections to the 
men as you then understood their views, an4 do you mean to 
say that you had or had not objections to them, as you then un- 
derstood their views ? 

A, I mean to say that I have no objections to them as gen- 
tlemen, but I do object, and should at all times object, and have 
objected, to their acting as Directors of the Concord Railroad 
in a speculative capacity. 

Q. 184. Did you then have objection to them as you then 
understood their views? 

A, I did n't understand their views. I had no knowledge 
of what their views were, from them, but I supposed they were 
speculative, and therefore should object to them. I do n't know 
what I thought of them at that time. 

Q. 185. How long, after your negotiations with Johnson 
blew up, was it, before you began negotiating for the contract 
which bearp date the 29th of April, 1870 ? 

A» 1 do n't recollect — ^but not very long. 

Q. 186. About how long? 

A, I can 't say. 

Q. 187. Can you give no idea of the time, whether it was 
one day, one week, or one month ? 

A. I do n't recollect — it was but a short time. 

Q, 188. Was it a week? 

A. I do n't recollect. 

Q. 189. Was it two weeks ? 

A. I do n't recollect the time — ^it was but a short time. 
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Q. 190. Have you no impression whether or not it was as 
long as two weeks r 

X I do n't recollect the time— it was not a very long time, 

Q, 191. Do you refuse to give your impression as to the 
length of time, as inquired of in the last question ? 

A, I do n't know how long, it was — ^it was but a short time, 
it is the only recollection I have in regard to it. 

Q, 192. Have you no impression as to how short a time 
this was? whether it was as short as one week or short as one 
month? 

A. I have no recollection as to the exact length of time — ^it 
was but a short time — ^that is my impression. 

Q. 193. Do you refuse to answer the last question ? 

A. No. I have answered it according to the best of my 
knowledge. 

Q, 194. Well ; do you mean to say that you can 't tell 
whether it was a month ? 

A. I do n't care to be trifled with in this way. You know 
that the time when the negotiations with Mr. Johnson broke 
ofl^ was in the last of March, and the time when the contract 
was made was on the 29th of April, and that there wasn't a 
montb^ or scarcely a month between them. I do n't think it is 
profitable for me to remain here answering such trifling ques- 
tions as these. 

Q. 195. Will you be kind enough to tell us what you 
know about the inquiry made of you, without informing coun- 
sel who are interrogating you as to what they know ? and if 
you have any impression as to how short a time it was after 
you got through with your negotiations with Mr. Johnson be- 
fore negotiations were commenced between you and Mr. Minoi, 
which terminated in the contract of April 29, 1870, will you 
be kind enough to give us that impression just as it lies in 
your mind ? 

A. I do n't recollect just how long it was, other than it was 
a short time, and I have no other impression than that. 

Q, 196. How long were the negotiations pending for the 
contract of April 29, 1870, prior to the date of it? 

A. I do n't recollect, but were from shortly after the nego- 
tiations of Mr. Johnson fell through. 

Q, 197. Who first suggested the making of the contract, 
you or Mr. Minot ? 

A. I think I di4 ; I am not sure. 

Q, 198. Were you actuated by the same objects in seek- 
ing to obtain, with Mr. Minot, the contract of April 29, 1870, 
which you had in seeking to obtain the arrangement with Mr. 
Johnson ? or were they diflcrent ? 

A. The objects were substantially the same. 

Q, 199. Have you not stated that the reason why you 
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sought to make the arrangement with Johnson, and were wil- 
ling to pay him a bonus of $100,000, and pay an exhorbitant 
pnce for a large amount of Concord Railroad stock was be- 
cause you were afraid of the Board of Directors which the 
ring, as you call them, were going to elect ; that that Board 
of Directors would be governed by speculative purposes; that 
the Concord Directors would have it in their power to ruin 
the business of the Northern Eailroad, and that you feared 
that they would do so, and that you preferred to pay the 
9100,000 bonus and the exhorbitant prjce for the stock rather 
than to let the ring elect their Board of Directors ? and that 
you thought that in so doing you were promoting the interests 
of the Northern Hailroad and the public ? 

A, I have stated that I feared that If a Board of Directors 
should be elected who were speculators, that they might in- 
jure the interests I represented, and advised the directors of 
the Northern Eoad to agree to the contract proposed by Mr. 
Johnson, believing it would be better for them and the public, 
than to risk it if the road was in the hands of speculators. I 
have answered the question as fully as I can. 

Q. 200. Have you said the things that the last question 
inquires of you for ? 

A. I do n't recollect in relation to all of them; I think the 
answer of mine covers most of them. 

Q. 201. Is there any thing indicated in that question, 
which you have not said ? if so, what is it ? 

A. I do n't recollect whether there is any thing. The 
most of the things I think I represented to my Board of Di- 
rectors as reasons for making the contract. I do n't think I 
represented them in the same form of language as is made 
use of in the question. 

Q. 202. Was that, in point of fact, the reason why you 
desired to make the trade which you attempted to make with 
Mr. Johnson f 

A. That was only a part of the reason why I wished to 
make the contract with Mr. Johnson. The character of the 
ring and their purposes, as I understood them from Mr. John- 
son, was the reason why I was willing to pay the bonus and 
the extra price for the stock; and the reasons I used to influ- 
ence the Directors to consent to it. The other reasons for a 
contract of that kind were the same that I had for making the 
contract of April 29, 1870, now in controversy. 

Q. 203. Did not the character of the ring and their pur- 
poses, as you understood them from Mr. Johnson, appear as 
alarming to you when you made the contract with Mr. Minot, 
on the 29th of April, 1870, as they did when you were trying 
to make the arrangement with Mr. Johnson ? 

A. There was no difference in my thoughts, whenever I 
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thought of the ring, from the time of my negotiations with 
Mr. J ohnson to the ti me of making the contract of April 29, 1870. 

Q. 204. How did you apprehend that the ring was going 
to affect you ? that iS; how were they going to get into a posi- 
tion to affect you ? 

(Objected to^ it being now quarter to one o'clock at night, 
and necessary to close this deposition at this sitting. Counsel 
fpr plaintiff objects to this interrogatory, because it asks for in- 
formation that has been substantially given, over and OYet 
again in the course of the examination.) 

A. If they were directors of the Concord Eoad, they could 
increase the rates upon us, cut us off from depot accommoda- 
tions, from train facilities, decline to haul the trains of thei 
Termoht Central Eoad in such a manner as to continue the 
business over the road. 

Q. 205. Had n't you as much reason to apprehend that 
the ring would be directors of the Concord Railroad, when you 
commenced, and were carrying on the negotiations for the con- 
tract of April 29, 1870, as you had when you were negotiating 
with Mr. Johnson ? 

A, 1 had about the same. I was in doubt at either tiine^ 
or at both times; I thought the chances were in favor of the 
ring. 

Q. 206. Have you diminished your help since this contract 
of April 29, 1870 ? and if so, to what extent ? 

A, No; it has been increased. We always increase the help 
in the summer months. 

iQ, 207. Have you got the same superintendents and cash- 
iers, etc., as were kept before, when the two roads were run 
separately ? 

A. We have the same superintendents ; but one cashier. 

Q, 208. Have n't you got the same men, then, that were 
in the employ of the road before as cashiers, and if so, are 
they differently employed ? Have you the same number of 
masters of transportation, freight agents, conductors, and of- 
ficers generally, as before ? 

A. Yea. 

Q. 209. Do you keep separate accounts of the earnings of 
said roads, and of the branches of said Concord road ? 

A, The accounts are all kept under one head, that of the 
Concord and ^Northern Railroad ; but each department, and 
the accounts of each branch road, are kept so that we can 
show the income and expense of each, separately. 

Q, 210. Has the joint management got a place of deposit 
for their funds ? if so, where is it ? 

A. Their funds are deposited with the Treasurer of the 
Northern Railroad, in Boston. 

Q. 211. At the time Mr. Tappan came to you on the 
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Friday before the anniial meeting, witb a proposition which 
he said came from Mr. Johnson, did you, when you declined 
that proposition, tell Mr. Tappan to tell Mr. Johnson that you 
woHld carry out the original proposition between you and 
Johnson to pay a bonus of 9100^000, and to take the stock at 
f 85 per share ? 

A. I think when Mr. Tappan came to me, as he said; I 
think, both from Mr. Johnson and Mr. Clough, I said to him 
that I was willing still to accede to his proposition, made in 
Boston ; that he might still so say to Mr. Johnson — ^I mean the 
proposition he made then in Boston. 

.' Q, 212. What was that proposition you refer to as made 
in Boston? 

A. The one contained in ** Paper 5.'' 

Q. 213. How many miles of railroad has the Northern 
Bailroad and its branches ? and how many miles of railroad 
has the Concord Railroad and its branches? and what is the 
capital stbck of all these railroads ? 

A. There is about one hundred and forty miles of road in 
the Concord Road, and roads with which it is connected. The 
capital stock of all these roads is about 93,300,000. The length 
of the Northern Boad and branches, and roads controlled by it, 
is about one hundred and thirty-five miles. The cost of these 
roads is about 95,000,000 — I mean the Northern Road and ita 
branches, and roads controlled by it. I have no data to give 
a correct account of the cost of the roads, or their. present 
value. 

Q, 214. What is the present number of employees which 
you have upon the Concord Railroad and its connecting rail- 
roads ; and what is the number that you have upon the North- 
em Railroad and its connecting railroads ? 

A. I do n't know the number now employed. There was 
about 700 on the Concord Railroad and connecting roads, in 
May last, when I had a memorandum of them, and probably 
about 500 men on the Northern Road and its branches, with 
the work it is doing. I have n't counted up the men on the 
pay-rolls. 

Q. 215. Was there a notice served upon you of the choice 
of the new Directors and the repudiation of the new contract 
by the corporation, and a demand made upon you for all the 
property of the Concord Railroad and its branches and con- 
necting roads, immediately after the annual election of the 
Concord Railroad Corporation, in May last? 

A, I do n't recollect about the first two questions. I recol- 
lect they served a demand upon me for the property of the 
road, to which I made reply. 
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(IHrect-examination restimecL) 

Q. 216. State whether or not you have made any arrange- 
ment or agreement with Mr. Lyon, with regard to rednctioDB 
to be made on the business of the Montreal Boad over the 
Concord, in case the joint operation of the Concord and North- 
ern roads shall be continued^ as provided for in the contract of 
April 29? 

A. I a^eed to carry his freight and passengers on the same 
terms as those proposed to Barke and Johnson (a Committee 
of the Directors of the Concord Eoad), in Jane last : Passen- 
gers, ^01}; first class freight, ,03i ; second class freight, ,02}; 
third class freight, ,02, per passenger, or i)er ton, per mile. 

Q. 217. Whether or not these redactions on passengers and 
freight were satisfactory to Mr. Lyon ? 

A. He expressed himself as satisfied with them. 

Q. 218. When was this arrangement made with Mr. 
Lyon, as near as yoa can state ? 

A. It was after the proposition I have referred to, made 
with a Committee of the Concord Road, not fiar from that 
time. 

Q. 219. State whether or not you would have made the 
contract of April 29, if you had the opportunity, even if there 
had been no new movement to get control of the Concord 
Boad? 

A. Tes. 

( Cross-examination resumed.) 

Q, 220. Have you had anv recent negotiations with any 
body representing the Concord Eailroad, in reference to an ar- 
rangement of the pending difficulties ? if so, with whom ? 

A. Mr. Tower, of Boston, has called on me two or three 
times. 

Q. 221. For what purpose ? 

Jl. ,1 suppose he came for the parpose of seeing if he could 
make any arrangement. Mr. Tower said be came on his own 
account ; it was a private matter of his ; he wished it so under- 
stood ; he did n't speak in behalf of the Board. 

ONSLOW STEARNS. 
{Deposition dosed at 2 A, M^ 



ONSLOW STSASN8. 158 



J. W. JOHNSON. MEMORANDUM— STOCK LIST. 



Copy of Paper No. 1. 



(The original is written with pencil.) 


2500 


85 
7 




595 
500 




95 


Clougb, 

Johnson, 

Spalding, 

Spalding, 

Smyth, 

Currier & Hill, 

Pearson, 


1122 

1250 

1000 

1500 Control— 

1200 120d 

1000 1000 

1000 1000 



Marshal], 250 

8322 
Sundry, 300 



3200 



8622 
John L. Tallant, 200 
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Copy cf Paper No. 2. 

(The original is written in ink.) 

Says he has bought and several hundred shares for 

persons whose stock he can have — did not buy any from friends 
— ^bought all from those who were the friends of the old board — 
with what they own can control at least 12,000 shares — will buy, 
if necessary, at $100, enough to control the road. 
Johnson, 700 at 70 

do. 500 ** 85 § I 



Smyth, 1000 " 85 

Pearson, 1000 " 85 

Currier & Hill, 1000 « 85 

Another person about 500 * 85 o § 

Clough, 1122 ^* 

Edward Spalding .g g . 

in his Bank, 500 .^ ^ -^ 



■♦J 



Spalding's own, 1000 ^ J[ g 

w 



do. control, lOOO '^ 2 r§ 

Anson S. Marshall, 200 'S ^ d 

a> oQ O 



7922 

3000 or 4000 at $85. 

10 in Ring — 9 fixed upon — 10th to be either John L. TaJlant, 
Natt Head or James R. Hill. 

Johnson, Currier, Treas. Keai Board— Smyth, Pres't, 

Pearson, Marshall, Clerk. Johnson, 

Smyth, Pearson, 

Hill, Hill, 

Edward Spalding, Wm. R. Spalding, 

Isaac Spalding. John Spalding. 

other to be chosen among the three. 
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Copy of Paper No. 3- 

(Original is written trith pencil.) 

Mr. Smyth will keep 1000 shares and go into the board, or 
sell at $90, and work for the company out of the board. The 
question to be decided before the board is made up. 

Wm. R. Spaldinff, of Lawrence, to be Director either in the 
M. & L. or Concord Road. Isaac Spalding to be Director in 
the Concord R. R., and to be President, and resign forthwith. 
The Spaldings to carry 2000 shares ; J. W. Johnson to carry 
1500 shares, and to be Director in Concord Road, but prefers 
Korthem. 

To buy 1120 shares of Clough. 

« « 1200 " " Curner&Hill. 

" " 1000 « « Ring. 

« " 20O « " John Kimball. 

" " 200 « « Marshall. 



3720 

1500 Johnson. Smyth. 

2000 Spalding. Johnson. 

7220 

500 White. Spalding. 

1000 Cheney controls. Minot. 



8720 

1000 Smyth. 



9720 

4 per et. 
Clough, 1120 shares at $85—8 d5,200^half cash, 946,200— note 8 mos. 860>000 

Currier & HiU, 1200 " 86—8102,000— " 62»000— bal. 8 mos. 00,000 

7 per ct. 
Ring. 1000 '* 86—9 86,000— " 60,000-baf. 8 mos. 85,000 

KimbalL 200 ** 85—8 17,000- 17,000 

HarshiO!, 200 " 86—8 17,000- 17,000 

8720 8816,200 8181,200 

Bonus, 100,000 Cash, 87,200 862,800 

8416,200 8218.400 1^97,800 

197,800 



Cost, 8416,200 
8720 shares at 876 279,000 

75 

8187,200 



8816,200 8416,200 



18.600 18,600 

26,040 



8279,600 

8720 
5 

818,600 



8118,600 
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JOHNSON/ 

Copy of Paper No. 4* 

(Original written with ink.) • 

To pay for 3500 shares at $85, within a month, and have 
all diyidends hereafter declared on the shares. 

To take, if reqaired, 2,000 shares more, to be paid for on 
the last Tuesday bat one in May, at $85 per share, with all 
dividends hereafter declared on the same, and pay interest on 
$85 per share, at the rate of seven per cent firom April 1, 
under certain circumstances. 

To take, if required, 1000 shares more at $85, now belong- 
ing to certain parties, on the last Tuesday but one in May, 
under certain circumstances. 

To loan $25,000 now, and pay $100,000 on the last Tuesday 
but one in May, on certain conditions. 

All th« stock now held by the ring shall be represented at 
the annual meeting, and be cast in favor of a lease or busi- 
ness connection between the Northern and Concord roads, in 
which the Northern Railroad shall guarantee to the stock- 
holders of the Concord Road a dividend of not less than ten 
per cent per annum, and all suits against conductors to be 
discontinued, except the one against Clough, and in his case, 
$10,000 to be deducted from the judgment, or paid to him in 
case of judgment for that amount or more. 

No consolidation during the lease or business arrangement. 

(The ibllowing, written in pencil, is on same paper.) 

Has more stock than he told me. 

Given Pearson one package of 650 shares. 

B. & M. nothing to do with the ring. One year ago or 
more they agreed to furnish all the money wanted to carry 
the road, for their share of the business. 

It is understood that we pay so much for the control of the 
stock. 

Neither Pearson or Minot to go into the Board — if com- 
promised. Stark said if B. & M. was not in it he would ^not 
do any thing to help Minot. 
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Copy of Paper No. 5. 

(Original written with ink.) 

1. To buy not exceeding 7750 shares, at 885 per share, 
to be paid presently; the present owners of said shares hereby 
agreeing to use their inflaence and votes in favor of the con- 
tract hereinafter mentioned. 

2. A business contract to be made between the roads. 

8. When such contract shall be made and completed, an 
additional sum of one hundred thousand dollars to be paid in 
full for the balance of the price of said stock. 

4. The purchasers to indemnify George Clough against the 
suit now pending against him in favor of Concord Railroad, so 
that the same be entered neither party, without any judgment 
in the same. 

5. The Northern Eoad to pass a vote in substance that the 
President be a Committee to make a business contract with 
the Concord Eoad upon such terms as he may deem for the 
interest of his Corporation, and to niake such arrangements 
for that purpose as he may deem expedient. 

[Written in Mr. Stearns' hand-writing with pencil, at bottom,] 

" Mr. Johnson is to take care of 4000 of the above 7750 
shares, and so stated in presence of M. W. Tappan, but desires 
this proposition to be for the 7750, for private considerations. 

Mr. Johnson made this proposition March 25, '70, and it 
was assented to by Judge Minot and O. Stearns.'' 
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I, ISAAC SPALDING, of Nashua, county of Hillsboroo^li 
and State of New-Hampshire, do depose, testify and say, in 
answer to interrogatories proposed, as follows : • 

(Interrogatories proposed by John Y. Mugridge, counsel far 
plaintiff,) 

Q, 1. Do you hold any office at the present time in con- 
nection with the Concord Railroad 1 if so, what, and when 
were you elected thereto ? 

A, I am President of the road, and was elected last May. 

Q. How much atock did you own in th^ Con<M>rd Boad at 
the last meetiingy and how many did yoa roi^ oo ^t said 
meeting ? 

A, Five hundred shares. 

Q. 3. Did you make any purdxases of atock imniedialiely 
ADteirior to said meeting ? and if so, how much t 

A. 1 did^300 shares. 

Q. 4. Of whom did you purchase said 300 sh^es ^f stockf 

JL, Edward H. Spalding. 

Q. 5. How is he related to you ? if any way ? 

A. He is my nephew. 

Q. 6. When did you purchase said 300 shares^ and w^€^ 
were they transferred to you */ 

A. On the morning of the meeting I purchased them. I 
do n't recollect the date of the transfer, but I think Wore ttie 
date of the meeting. 

Q. 7. How long before the opening of the meeting did 
you purchase said shares ? 

A. The meeting was opened when I purchased them. 

Q. 8. How long had the meeting been opened at the time 
you purchased them f 

A. 1 can 't say, it was during the early part of the meeting. 

Q. 9. How long, as near as you can state, was it before 
the vote for the choice of directors was taken ? 

A. I can 't tell what time, but Mr. Marshall and Mr. Butler 
had made speeches, I think, before the purchase. 

Q, 10. Where were you at the time you made the pur- 
chase — in whkt place ? 

A. In the hall, where the meeting was being held. 

Q. 11. Was any other person present when you made 
such purchase, beside said E. W. Spalding ? 

A, Yes ; the hall was full. 

Q. 12. I mean in the immediate presence of yourself and 
E. H. Spalding; who were cognizant of the trade? 

A. I do n't know as any one heard it ; but several might 
have done so if they had listened. 

Q. 13. Were said 300 shares of stock at ^that time trans* 
ferred to you ? 

A. Yes, sir. 
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Q. 14. Have you the certificate of said shares, then trans- 
ferred to you, and will you produce the samC; that a copy 
thereof may be annexed to this deposition ? 

A, I have not got it. 

Q, 15. Did you ever have said certificate 1 

A. I did — think the date was sometime before this. 

Q, 16. Was said certificate delivered to you that morning 
by Mr. E. H. Spalding ? 

A. It was. 

C- 17. What has becoipe of it ? 

A, I do not know. 

Q, 18. What did you do with it after you received it f 

A. I kept it : I do not know bow long — less than a month. 
I had given a check for the money. I took back my check 
that I gave for the stocky and returned the certificate. 

Q, 19. Did you return the certificate to E. H. Spalding ? if 
not, to whom did you give it ? 

A. No ; I gave it to John A. Spalding, as he had my check. 

Q, 20. To whom did you give the check originally, in 
payment of said stock ? and in whose favor was said check 
drawn ? 

A. The check was given to John A. Spalding, and drawn 
In his favor, as I think, and payable to bearer. 

Q, 21. Did you draw said check, while in the annual 
meeting aforesaid ? 

A, Not in the meeting. I think I stepped out of the meet- 
ing to do it, as there was no pen and ink in the meeting. 

Q. 22. Is John A. Spalding the person to whom you gave 
the check, a relative of yours, and cashier of the Fii*st National 
Bank of Nashua? 

A, Bjd is. 

Q. 23. Did said check remain in his hands unpresented 
and undrawn^ until you returned to him said certificate of 
300 shares aforesaid ? 

A. 1 do not know where the check was during the time. 

Q, 24. So far as you know, had said check been presented 
for payment till you returned said certificate ? 

A, I do n't know that it was. 

Q. 25. Was it agreed by you and said E. H. Spalding, that 
it should not be presented for payment, but should remain in 
the hands of John A. Spalding till you should return said cer- 
tificate ? 

A, There never was any agreement about it, that I know 
of. I had the stock and they nad the check. 

Q, 26. Can you give any reason why said checks were 
not presented for payment ? 

A. I can not. 

Q, 27. You have before stated that the certificate of 300 
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shares given you was dated before the day of its purchase, on 
the day of the annual meeting. How long before the day of 
its purchase was it so dated J 

A. I can 't say. 

Q. 28. State as nearly as you are able ? 

A, I can 't state the number of days ; it was several days. 

Q. 29. Was the transfer of said stock from E. H. Spal- 
ding to you entered upon the books of said t^ompany ? 
^. I do n't know. 

Q, 30. Did you ever have said transfer so entered^ or take 
any steps in that direction 1 

A. JN ot any ; the certificate was brought to me in my own 
namC; and I gave a check for it. 

Q. 31. Did jrou ever request any person in your behalf to 
see whether said transfer was made, or had been made, to 
you on the books ? 

A, No; I supposed if I had the certificate it would be 
sufficient. 

Q. 32. When you gave up said stock, did you transfer it 
to any person by a new certificate or transfer in any way ? 
if so, to whom 1 

A. I signed my name on the back — ^that is a transfer to any 
body. 

Q. 3d. Did you transfer the same to any particular per- 
son, or intend to do so ? if so, to whom ? 

A, Not any body — only signed my name on the back. 

Q. 34. Was the only consideration for the transfer of said 
stock by you, as aforesaid, the surrender of the check given 
by you in payment of the stock, as aforesaid ? 

A, That was all. 

Q. 35. What was the date of the transfer of said three 
hundred shares, as aforesaid, as near as you can state it? 

A. I do n't know, as I have before stated — ^it was within 
a month — the date was blank ; I just signed my name. 

Q. 36. State as nearly as you can the time when you 
transferred said stock ? give the month, if not the day of the 
month ? 

A. June was the month. 

Q. 37. Was it the first or the latter part of the month of 
June ? 
, A. I can 't say. 

Q. 38. Have you no impression on the subject ? if so state 
it. 

A. 1 have none, only that it was in June ; it might have been 
the latter hal^ perhaps later, I can 't tell. 

Q. 39. Will you state positively that it was not ih the month 
of May? 

A. I will. 
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Q. 40. What was the amount of the check drawn by you 
for the stock? 

A. I think it was par — ^fifteen thousand dollars — ^but I am 
not sure. 

Q, 41. Was the stock put in to you at $50 per share, in this 
transaction? 

A. I think it was, but am not sure ; that is my impression. 

Q. 42. How soon after the delivery of the certificate to 
you did you deliver the check ? 

A. I delivered the check immediately, as soon as I could 
draw it there. 

Q, 43. Had you not, previously to said annual meeting, 
stated to various persons that you had not and did not intend 
to make any purchases of Concord Railroad stock ? 

A, I might have said that I had not; do n't think I said 
that I would not. 

Q. 44. Had you at any time previous to the receipt of said 
certificate of said E. H. Spalding had any negotiations about 
tl^ purchase of 300 shares of said stock? 

A, He had asked me, some time before, whether I was willing 
to take some stock, and I made no objection to taking it at par 
value. 

Q. 45. Had you at any time previous to the receipt of the 
certificate of 300 iihares of the stock, as aforesaid, had any nego- 
tiations with him as to the purchase of that particular stock, or 
any specific number of shares ? 

A. Had not. 

Q. 46. Had vou, previous to the receipt of said certificate, 
had any expectation of purchasing said 300 shares ? 

A. I can 't say that I had, but I was willing to take it at par. 

Q, 47. How long were you occupied in the negotiations 
had between you at tjie time you received said certificates of 
said stock ? 

A. A very short time indeed. 

Q. 48. Do you think all of said negotiations took five min- 
utes? 

A. I do n't think they did. 

Q. 49. Who introduced the subject ? 

A. Edward brought the certificate to me, and wanted to 
sell it to me, and I bought it. 

Q, 50. Had said certificate previously been made out in 
your name ? 

il. It was made out to me then, as I stated before ; it was 
antedated previous to that time. The certificate had been writ- 
ten before. 

Q. 51. Had you any kifowledge that it had been so written 

until the time it was delivered to you ? 

A. None. 
11 
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(X 62« State «U the eonyersation that oe^Hured betw^n jou 
at the time of said transaction. 

A. He^ brought me the certifioate and wanted to tell the 
stock. I examined it, and bought it, and he said I might Mttl^ 
with John for it^ 

Q, 53. Have you stated all the conyersation ? 

A. AU that I recollect of* 

(Cri^Begsammal^ianbyMm^ Gharl^ JR. Mi)rr%9QnJ'or Oohoord 
JRailroad.) 

Q. 54. Did he ask you» when he brought the certificate, 
what you would give for the stock, and if yea, what waa yonr 
reply? 

JL I dont know wheth^ he did or not|, bat I think not^ 
though. 

Q, 56* How did you get at the price ? 

A. I do n't know how to answer that. I waa to give {MT 
fixT it; that is aU I can answer, 

Q. 5& What is your age^ and tbe present atate of your 
het^th. , 

A. I am 70 years of age* It is good. 

Q, 57. What waa yonr income in 1869^ aa near aa yon can 
state ? 

(Ol^eotod to aa incompet^t) 

A. About forty thousand dollars* 

Q, 5& W^!« you chosen a director of the Ooncord Bail* 
road at the annual meeting in 1870? 

A. Yes, sir. 

Q. 5d. Had you had any connecti<Hi with any of the ar- 
rangements or plaoa lor getting in a new board of directois at 
that meeting* 

A. None. 

Q. 00. What knowledge had you^ and when and firom 
whom obtained, that your name was to be presented at that 
meeting as a director r 

A. xiTothing, only what I saw published in the papefi. 

Q. 61. Had you been present at any meeting with anj 
individuals for the purpose of bringing abont (^ ohango of aaid 
directors f 

A If ot a^y* 

Q. 62. Did you vote for the board tbat waa then cboaon 7 
and if yea, what waa yonr object I 

A. t did vote for the board then chosen. My objoet waa 
to turn ont the old board and put in a new^ beomae I pre- 
ferred them* 

Q, 63. Had you previously been a director or officer m 
said oorporation f and if so> when und how long» and what 
officer ? 

A. I had been a director from the organizatioa of the 
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bcMtrd till witbin fbwr yeafB before ike said meetfai^. I w»9 
treasarer of the road at tbe first of H. I was president for 
ion or elevenyears- 

Q. 64. Bfow long^ had yon owned the 2f)0 shares of stock ? 

A. Frve or six years ; and more before that. Had not less 
than 200 shares for five or six years. 

Q. 65. Had jp^ou, or any others^ so &r as yon know, any 
intention of securing the election oi the new bosurd by the 
use of any nnlawfal means T 

A. No J none. 

Q. 66. Have yon, or any other member c^the new board,, 
had any intention at any time to use or manage the Concord 
Baibroad in any way contrary to law, or to the prejudiee of 
the stockholders or the public T 

A. None, 

Q. 67. Has there been any intention on the part of the 
new board, at any time, to raise the &re or freight upon said 
road? 

A. Not any. 

Q. 68. ^ What was the intention and expectation of the 
new board, as to reduction of fiires and freights 7 

A. I ctin *t tell what the expectation was ; they talked 
about lowering the &rea and freights,, but whether they ex- 
pected to do it or not, I can^t say. 

Q^ 69. What was your expectation, as a member of the 
new board? 

A. I expected that if ihere was any alteration tbey woulid 
be lowered. 

Q. 70. Has there been at any time any intention^ on the 
part of the new board, to issue any new stock, or to consoS- 
date the stock of the Concord Koad with any otiier road? 

A. Not any. 

(Interrogatories direct resumed by Mugridge.) 

Q. 71. At the tin^e of said annual meeting, ana tefore ycm 
voted on said stock, were ^u required to make, and did you 
make, oath befi>re a justice of tiie peace that you were the 
absolute and bona fids holder of said 300 shares of stock ? 

A. Yeei sir. 

ISAAC SPALDlNa 

Mernmack sa. — Sworn to be&re me, 

SAMUm C. EASTMAN, 
Aug. 24j, 1870. Cammisximsr. 



164 DBPOSITION OP 



Deposition of ED WARD H, SPALDING, in atmoer to 
interrogatories hy J. Y, Mugridge, JEsq, 

Q. 1. Are you a stockholder in the Concord Railroad, and 
were you at the time of the last annual meeting ? if so, how 
many shares of stock did yoa own at that time, and how 
many do you now own ? 

A. No stock stood in my name at the annual meeting, but 
I was the bona fide owner of about 130 shares. I own the 
same now. 

Q. 2. Have you any official connection with any bank at 
Nashua, N. H. ? if so, with which one, and what is the same ? 

A, Treasurer of the City Savings Bank. 

Q. 8. When did you purchase the said 130 shares of Con- 
cord Kailroad stock? 

A. One hundred and twenty I purchased in the month of 
April or May last. Ten shares I had owned for a number of 
years — for some time. 

Q. 4. Was this all the stock that you owned in said road, 
at any time, with the exception of said ten shares? 

A, It was. 

Q. 5. Of whom did you purchase said 120 shares of stock V 

!4. I bought them of Clark C. Boutwell — ^I think thirty 
shares; of Albert McKean, thirty shares; Mrs. Davis, ten; 
Mr. Pierce, twelve or fifteen shares. I think J[ had of Mr. 
Tower ten shares, and my brother bought some of various 
individuals, some of the Yarnums, I think. 

Q. 6. How much stock did you vote on, at said annual 
meeting ? and who owned the stock that you so voted on ? 

A. 1 voted on 500 shares, owned by the City Savings Bank. 

Q, 7. Did you vote on any of the 130 shares that you 
say that you were the bona fide owner of, at the last annual 
meeting f 

A. I did not. 

Q. 8. In whose name, upon the books of the corporation, 
did the 130 shares, of which you say that you were the borM 
fi^ owner, stand at the last annual meeting ? 

A. In Dana Sargent's, one hundred; Luther A. Eoby's, 
ten ; William E. Spalding's, ten ; in Eliza Spalding's, fifteen or 
twenty. 

Q, 9. Who voted on said stock, that you say that* you 
owned on the day of said meeting ? 

A. The persons in whose names it stood, with the excep- 
tion of Eliza Spalding's; I can not tell who voted on hers. 

Q. 10. State whether or not the vote on all of said stock, 
owned by you as aforesaid, was cast in favor of the new board, 
at said meeting ? 

A, I think it was. 
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Q. 11. Why did you not have transfers of said stock 
made to yon, on the books of the corporation, if you are the 
bona fide owner of said stock, as you have stated ? 

A. I considered it was doubtful whether I could vote on 
my own stock and the stock of the bank — whether I could 
represent two interests, that was one reason; another, 100 
shares in Mr. Sargent's name I bad made to him so as to 
assist me, if I should need, in raising some money. 

Q. 12. You say you had made the 100 shares over to Mr. 
Sargent to aid you, if you should want to raise any money. 
Did he aid you in obtaining any money 7 

A. He did not. 

Q. 13. Did not Mr. Sargent hold said 100 shares of stock 
in his name, without any consideration whatever ? 

A. I pledged the stock to the Appleton Bank, and it re- 
mained in the name of Mr. Sargent. 

C. 14. Did Mr. Sargent hold said stock really upon any 
consideration at the time of said meeting ? 

A. He did not. 

Q. 15. Did he vote upon the same in his own name as the 
owner thereof? 

A, 1 suppose he did. 

Q. 16. Why did said ten shares of stock, which you say 
that you are the owner of, stand in the name of Luther A. 
Koby, upon the books of the corporation ? 

A. I expected to sell it to him at some time, and I wished 
him to attend the meeting. 

Q. 17. Had you sold it to him at the time of said annual 
meeting ? 

A, I had not. 

Q. ^ 18. Did not said Eoby hold said 10 shares of stock in 
his own name, at said annual meeting, without any considera- 
tion whatever ? 

A, He did. 

Q. 19. Did he not vote on said shares, at said annual 
meeting, as though he was the hovw, fide owner thereof? 

A. I suppose he did. 

Q. 20. Why did the 10 shares of stock that you say, that 
you were the horui fide owner of, stand on the books of the 
corporation in the name of Wm. E. Spalding, on the day of 
said annual meeting ? 

A. Because I had my doubts whether I could vote on it. 

Q. 21. Did not said William E. Spalding hold said 10 
shares of stock in his own name, without any consideration 
whatever, on the day of said annual meeting? 

A, He did. 

Q. 22. Did not said William R. Spalding vote on said ten 
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fihares of stock in his own name, as thongh he was the banajide 
owner of the same ? 

A. I think he did. 

Q, 23. Wliy did the ten or fifteen shares of stock, of which 
YOU say ^ou are the bona fide owner, stand in the name of Eliza 
K Spalding, on the books of the corporation, on the day of the 
annual meetmg? 

A. So that she could give a proxy and have it yoted on. 

Q. 24. Was there any other reason? 

A. No. 

Q. 25. Did not said Eliza R. Spalding hold iha said ten or 
fifteen shares in her name without a particle of consideration ? 

A, She did. 

Q. 26. Did not she give a proxy to some person to repre- 
sent said stock, as though she were the honest and bona fide 
owner of the same? 

A, She did. 

Q. 27. Where did you obtain the money with which to 
purchase the said 100 shares of Concord Bailroad stock ? 

A. I borrowed $7,500 of the Appleton Bank. 

Q. 28. Was the 100 shares of stock that Dana Sarsent 
voted on, at the last annual meeting, as the bona fide and abs<Mute 
owner, as you have before stated, pledged as collateral security 
to the Appleton Bank, at Lowell ? 

A, I think it was. 

§. 29. Was any body's name, except your own, on said 
note to the Appleton Bank, as indorser or security ? if so, whose 
was it? 

A, Tes; William R. Spalding and John A. Spalding. 

Q. 30. Was the name of Dana Sargent in any way on said 
note? 

A. It was not. 

Q. 31. Where did you raise the balance to pay for said 180 
shares of stock, beside the $7,500 you borrowed at the Appleton 
Bank? 

A, I sold real estate enough to pay the balance, and a good 
deal more. 

Q. 32. Did you sell to your uncle, Isaac Spalding, 800 
shares of Conc<»*a Railroad stock, at the last annual meeting 
thereof, after said meeting had opened, and within a short time 
of taking a vote for Directors ? and in the hall where said meet- 
ing was being held ? 

A, I did. The meeting had just opened ; was early in the 
meeting, when Marshall had begun to speak, in the early por- 
tion of the meeting. 

Q. 33. Where did you get s^d 300 shares, and were you 
the owner of the same at the time of the transaction alluded to 
with your uncle ? 
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cate to me. 

Q. 34. Wasthecertificateof the said 300 shares made out to 
Inao Spalding, at the time John A. Spalding handed it to you ? 

Ju I tiiink it was. 

Q. 35. Do you know who the owner of said 300 shares was, 
St the time of the transaction with your unde, Isaao Spalding, 
before alluded to t 

A» I do not. 

Q. 36. How lon^ had yon had said certiitcate in yonr hands 
before yon deliyered it to yonr nnde^ Isaac Spalding, in said an- 
imal meeting t 

A. A short time ; probably not five minntes. 

^. 37. Was it handed to yon by JfAn A. Spalding, after 
said annual meeting opened, and was said John A. Spalding 
present in said annual meeting, at the time you handed it to 
your unde, Isaac Spalding ? 

A. He was not present. It was handed to me, I suf^»ose, 
before it was opened ; I think near the <^ning. 

Ql 38. Do you know of any reason why said John A. Spal- 
duc^ did not deUver the certificate of stock himself to yonr unde, 
instead of delivering it to you, to be delivered to him, as yon 
have stated? 

A. I know of none; but I surmise a reason. I do not know 
of any. 

Q. 39. What reason do you surmise? 

(Objected to.) 

A. He was busy about some proxies-^-fixing of them at the 
time. He came in and handed me the stock, and said go and 
sell it to <" Sir Isaac." 

Q. 40. Do you know who the owner of said 300 shares 
was t and do yon know how it oame into the possession of 
John A. Spalding? 

A. I think Mr. Tower was the owner of the stock ; but I 
do not know. I do not know how it came into the possession 
of John A. Spalding. Some weeks before Mr. Tower told me 
he had a large amount of stock, and he wanted to transfer 
iome of it to some one that would not &il->*that was good. 
I told him I thought ^Sir Isaao" would be good for it^— to stand 
in his name. From that I inferred that Mr. Tower owned it ; 
but do not know the fact. 

Q. 41. For what purpose did Mr. Tow«r wish to transfer 
the stock to some one who would not fieiil ? What did you un- 
derstand his purpose to be, firom what he said ? 

A. He wanted to sell it to some one of the Board who 
would buy the stock. He thought, eventually, Mr. Spalding 
might buy the stock. 
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Q, 42. Did you understand that Mr. Tower wanted to 
realize the money for the stock he proposed to sell ? 

A. I did not. 

Q. 43. Then you did not understand that Mr. Tower's ob- 
ject in selling and transferring tlie stock was to realize the 
money by an actual sale, did you 7 

A. I understood that he bad ample means to carry the 
stock and hold it ; but if he found a good chance to make an 
investment, he miffht want to sell, and if he did, he wanted to 
sell it to the new Soard. 

Q. 44. Did you understand that Mr. Tower wanted to 
make a bona fide sale of stock at 850 a share, that had cost 
him, on an average, $85 per share ? 

A, As I have before stated, I did not know that Mr. Tower 
owned the stock, and I do not know now that he did. 

Q. 45. Have you any other knowledge of the ownership 
of said 300 shares, except what you have stated ? 

A, I have not. 

Q. 46. How long a time did it take you to perfect your 
transaction with vour uncle, << Sir Isaac/' as you have called 
him ? and state the entire conversation that occurred between 
you and your said uncle, in regard to said stock? 

A, A few minutes ; not more than five. I asked him to 
buy 300 shares of Concord Railroad stock, and showed him a 
certificate of 300 shares in his name. He said, <<I will take it 
at par.'' I replied, '* Take it, and pay John ; " that was all 
there was said. 

Q. 47. Is that the only connection you have had with said 
300 shares of stock ? 

A. It is. 

Q. 48. Do you know what became of said 300 shares of 
stock, after your uncle surrendered the certificate of the same ? 

A, I do not. 

Q. 49. At the time yon delivered him the certificate in 
the annual meeting, for said shares, did he hand to you any 
check therefor ? 

A, He did not. 

Q. 50. Have you at any time owned any more shares of 
Concord Railroad stock, than the 130 shares before inquired of 
in this deposition ? 

A, I have. 

Q, 51. How many more ? 

A. 240 shares. 

Q, 52. Is that all, and are you positive that is all ? 

A, I have bought a few shares since and sold them. 

Q. 53. Did you buy any stock before you bought said 240 
shares, after said annual meeting ? 

A, I had not. 



BDWABD H. BPALDING. 169 

Q. 54. Are yon confident of that 7 

A, I am. 

Q. 55. Were not the 240 shares transferred to yon on the 
fifteenth day of Jnly, 1870 ? 

A. They probably were ; but I do not know the fact. 

(f. 56. Now did yon not buy and have transferred to yon, 
on the 20th day of June^ from Sally Demerit, 20 shares of said 
stock? 

A. 1 bought of Mr. Tower 20 shares of stock, in June ; 
whose it was I do not know. 

Q. 57. How much did yon pay for said 20 shares, pnr- 
chMed in June ? 

A, 875 per share. 

Q. 58. Was not that $10 per share less than said stock 
cost Tower 7 

A. I understood that he bought it for that, but I paid him a 
brokerage. 

Q. 59. Where did you get the money to pay for the 240 
shares of stock, purchased on the 15th of July, and was not 
that stock also sold to you by Mr. Tower 7 

A. It was sold me by Mr. Tower. I gave my note to the 
Amoskeag Sayings Bank and the Merrimack River Savings 
Bank. 

Q. 60. What was the amount of said notes to each of 
said savings banks, and who signed said notes with you, if 
any one 7 

A. One hundred thousand dollars each. Said note to the 
Merrimack River Savings Bank was signed by Moody Currier, 
XL Hill, J. H. Pearson, J. W. Johnson, Anson S. Marshall, Wm. 
B. Spalding, John A. Spalding and Wm. A. Tower, I think, and 
the note to the Amoskeag Savings Bank was signed by the 
same parties, with the exception that Frederick Smyth signed 
Sftid note instead of Moody Currier. 

Q. 61. Did the savings bank with which you are con- 
nected, at Nashua, make any loans in the spring of 1870 to 
either of the parties whose names are mentioned in the pre- 
ceding answer 7 

A. It did not, but it allowed Wm. R. Spalding to take up 
some Manchester k Lawrence stock that was pledged as col- 
lateral and replace by 50 shares of Concord Railroad stock. 

Q. 62. To secure what loan was the Manchester k Law- 
rence Eailroad stock pledged 7 

A. For money some time before ; I think it was over a 
year, perhaps two years, qan not say definitely. Note was 
fbr several thousand dollars. 

Q. 63. How was said 50 shares transferred to said bank? 
was it any more than indorsed in blank to them 7 

A. It was not 7 
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Q. 64. Do yon mean to stato that there it not iiOW| and 
has not been, at any time for eight months, a note in aaid 
Savings Bank upon which the name Of either of the peivons 
mentioned in your answer to Int. 60, appears T 

A. We have not the name of any of the above persons, 
except William fi. Spalding, and have not had for tne past 
«ight months. 

Q. 65. Has William B. Spalding obtained a loan at yott 
Bank within d^ght months last past i 

A. He has not. 

Q. 66. Are yon connected with the First National Bank, 
of Nashua, of which John A. Spalding is Cashier f if 00, in 
what capacity ? 

A* I am a Director. 

Q. 67. Is there, in said hank, or has there been ftr eight 
months last past, any note on which either of said names ap- 
pear as signers ? 

A. There has not, with the exception of William B. Rai- 
ding, to my knowledge. ^^J. 

Q. 68. Has he obtained a loan there within eight monthsf 
if BO, for how much and when t 

A. William R Spalding was one of the starters of the 
First National Bank. He has been a borrower all along firoia 
the start in his business. 

Q. 69. Has he obtained any loans on said bsnk within elghl 
months last past ? 

tH^A* 1 think his liabilities have not been increased^ hn% no new 
loans. 

Q. 70. Has Mr. Qeorge Olough obtained a loan at either of 
said banks within eight months ? 

A, He has not. 

Q. 71. Have you testified any where, at any time, that von 
loaned your brother seven thousand five hundred dollars to bay 
stock with within seven months, and that yon loaned Greorge 
Clough twenty thousand dollars and took three hundred share! 
of Concord Biailroad stock as security, the loan being at seven 
per cent ? 

A. 1 have not. 

Q, 72. Did you testify before the Judiciary Committee^ in 
a matter in relation to an investigation of the savings banksi be» 
fore the Legislature, June, 1870 ? 

A. I did. 

Q» 73. Was this question put to y6u before the Oommittee ? 
" Did your brother have money out of your bank to buy stodc V* 
and was you repljr thereto, « He did ?r 

A. 1 do n't thmk it was put to me in that shape. I oai i state 
what my -testimony was, and what the &cts are. Nearly two 
years and a half ago, or nearly three years, we loaned GhdOrge 
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dough two thonsand dollsns and we hare never loaned him any 
other numej nor had any other tranBaction with him. He nev- 
er had any other money of ns. 

Q. 74. l>id yon make this reply, in aobsianc^ to a question put 
to yon hefore said Committee ? ** We loaned him,** meaning yonr 
brother, <*some money on some Manchester & Lawrence Railroad 
elo^ We have his note there now fer $7,500. We have two 
notes. That money was loaned on Concord Railroad stock seven 
Bumths ago. We loaned George aoi:^ $20,000, and took 300 
shares of Oonoord stock as collateraL*' 

A. I did not so state; it is entirely wnsDg end to. I will 
state what I did say. The part in relation to loaning my broth- 
er $7,500 on Manchester & Lawrence Railroad stock is tme. I 
allowed him to take np tiiat secniity and replace it by Concord 
Railroad stock ; and in relation to George Clonj^ we loaned him 
^000 over two years and a half ago ? and have had no other 
transaction with him ; we never had any 800 shares of Concord 
Railroad stock of him. 

<^ 75. At the last annnal meeting, did yon vote on certain 
railroad stock, held by said bank, in some way? and if so^ on 
]m>w many shares ? 

A. I did. 500 shares owned by said bank, and all pm^ased 
more than two years ago'by said lumk, I think. 

Q. 76. Did said bank hold any Concord Rsdlroad stock, as 
ooUateral, for any party at the time of sidd annnal meeting ? 

X None but what is above mentioned, from my brotiier 100 
shares, and Greorge Cloagh some 35 or 36 shares. 

^ 77. Who represented said stock, if any body, at said 
meeting? 

A. The parties in whose names it stood, as I suppose ; I did 
not represent it. 

Q. 78. For what purpose did you buy the stock owned by 
yon, as before stated in this deposition ? and did you buy it for 
the purpose of aiding the movement, then on foot, to change the 
Board of Directors of said road ? 

A. I bought it because I thought it was worth one hundred 
di^lars per share, and I think it so now. 

Q. 79. Did you not think you were selling it rather cheap, 
when you sold 300 shares to ^ Sir Isaac," as you call him, for 
$50 per share ? 

A. I was selling it under instmctions, and should have sold 
it for less, if he would have given no more. 

Q. 80. Did your instructions allow you to sell it any less 
than $50 per share ? if so, for how much less ? 

A* I had no instructions in regard to price ; and I should 
not quaifed in regard to the price. 

Q, 81. Why should you not have "quaifed" in regard to 
the price? 
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A. Because I thought it important for him to buy it. 

Q. 82, Why did you think it important for him to buy it? 

A, So he could vote on it. 

Q. 88. Did you imderstand he was buying the stock to vote 
upon it ? 

A. I did not. 

Q. 84. Did you understand you were selling this stock for 
him to vote upon it ? 

A. That was one thing I thouj^ht of. I thought that if I did 
not sell it to him, it was doubtful if he could vote upon it. 

Q, 85. Did you think it so important that he should vote 
upon it, that you would not have ** quaifed ^ with him in regard 
to the price ? 

A. I should not, unless the price had been very low. 

Q. 86. How low do you think you would have sold it, to 
have him vote upon it ? 

(Objected to as incompetent^ 

A. I do n't know how low I should have sold it ; but I do n't 
think, if he had insisted upon my throwing in the back dividends, 
I should have let the trade slipped. 

Q. 87. Suppose you had thrown in the back dividends, how 
low would that have reduced said stock per share ? 

A, Forty-seven dollars per share. 

Q. 88. Would you not have preferred to have sold it at $40 
per share, rather than that he should not have had it to vote on ? 

A, I can 't say what I might have been led to have sold it 
for. 

Q. 89. Did you obtain any proxies to be used at the last 
annual meeting? 

A. I did. 

Q. 90. At whose request, if any body's, did you obtain 
them? 

A, I think I was prompted by my own inclination ; do n't 
think any body requested me to obtain them. 

Q. 91. Will you state, positively, that no one did so request 
you ? 

A. I do n't think any one did in the first of it; after- 
ward, some one might have said ** you can get such an one." I 
started in on my own inclination. 

Q, 92. Who do you think might have so said to you? 

A. I think Mr. Greeley said he thought I could get some in 
Hudson. 

Q. 93. Did any of the present Board of Directors request 
you to see what proxies you could pick up ? 

A, I think I started to get proxies before I knew who the 
Board of Directors would be. I wanted a change ; I wanted 
Minot removed. 

Q. 94. Did any person, who has since been elected a Direct- 
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or, ask 70a to look about and see what proxies you could pick 
np? 

A, I had talked with persons, who proved to be Directors, 
after I had got the proxies. 

Q. 95. Did your brother, Wm. R., request you to look about 
and see what proxies you could pick up? 

A. I do n't think he did, till after I had procured the proxies. 

Q. 96. Can you state about how many proxies you succeed- 
ed in getting? 

A. I think I got between 300 and 400. 

Q. 97. For whiph Board of Directors were said proxies, so far 
as you knew, and who voted upon said proxies, if you can tell? 

A. I procured them for the new Board. Who voted them I 
do n't know. 

Q, 98. State the names of all the persons, so far as you are 
able, from whom you obtained said proxies, and the residences 
of each. 

A, John Conant, of Jaffirey, one hundred shares; Thaddeus 
Wheeler, of Hollis, eighteen shares ; Mr. Wright, of Hollis, fif- 
teen shares ; Mrs. Rockwood, ten or a dozen shares ; Mrs. Hol- 
den, of Hollis, some ten shares ; Mrs. Gowen, of Hudson, four- 
teen shares ; Mrs. Blodgett, of Hudson, some dozen shares ; Mrs. 
Towns and Mrs. Bancroft, twenty-five shares ; Mrs. Foster, of 
Nashua, six shares ; I can 't call all the names, but they amount- 
ed, in the aggregate, tobetween three and four hundred shares. I 
know I got all I could. 

Q. 99. Did you pay any thing to any one whose proxies 
you obtained. 

A. I did not. 

C Cross examination by Hon. C. JR. Morrison^ for defendant.) 

Q, 100. Do you mean to be understood that all the persons 
named in the last answer made out proxies and signed them ? 

-4. They signed them, but they were made out by me ; they 
did not m^e them out. 

Q. 101. Was the stock that you purchased, prior to the an- 
nu^ meeting, purchased by you exclusively on your own ac- 
count, on your own motive, and for your own benefit ? 

A. It was. 

Q. 102. Did you sign any paper in relation to not selling 
out? 

A, I did not. 

Q. 103. Were you any party to* or did you have any con- 
nection with, any association for the purpose of buying stock ? 

A. I was not, and did not. 

Q. 104. Did you buy your stock for the purpose of turning 
out the old Board, or simply as an investment ? 

A. I bought it for an investment principally, and I wished to 
see Minot removed. 
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Q. 105. Did you inidentMid that the Mile of tlM 800 sbor^ 
to Isaac Spalding was an actual, bona fide sale ? 

A. im. 

Q. 106. Was not the Conant stooi^befam mjQ&tiMmed, in 
&^ cs^t for the old Boards as you undentand ? 

A. It was. 

Q. 107, Were jou any party t»> or did yoo harei aav con- 
neetion with, borrowing any money^ ficom any aavinsa banks, 
to be used in the purchase of Concord Railroad stotSc, whieb 
was afterward voted upon at the« azmital noieetiiig f 

A. I waa QOt> and did iiot haire any thing to do with any 
such {H^c^ect 

Q, 10& Had you any kniowledge of anj porpoae on the 
part of the new Board, if elected, to operate the road eontrary 
to law, or in any wiiy prtjadioial to the atodhoMers car to the 
public f and was there any such purpose on the part of any 
who helped eleet them, so far as you know or believe ? or on 
the part of aaid new Board? 

A. Kq. 

Q; 1(^ 8o £Mr as you know or helietve, was there any 
purpose. Oft the pari of any of aaid pmons, to raise the &rMr 
or might, or eoaeolidate tJ&e stock with that of other corpora* 
tloos, or issue new stock I 

A* There waa not to my knowledge ot belief. 

(JHftct eooamwaiwiik rtmsm^ lyJS^A. SiUardffctrtheplaim- 

tif.) 

Q. 110. Tou say you purohased your stoek simply as 
an investment. What sum did you pay for it that you did n/ot 
borrow of the Appleton Bank, or the Amoakeag Savings 
Bank^ or the Merrimaek River Savings Bank I 

A' I paid for some fiar^-four abarea that I did not borrow 
the money for* 

Q, 111, Have you paid any part of your share ([twenty 
thousand dollars) borrowed of those two ManidLester "savisga 
banks ? 

A' No ; I have not.- 

Q. 112. Pid you or not understand, at the time dOO sharsa 
were transferred to Isaac Spalding, as you have slated, that 
they were to be, or would probably be re-transsfeired by him 
after the annual meeting ? 

A, Nothing was said about it. I really had no understand- 
ing — that was the &ct of it! 

Q. 118. Waa it not your understanding, and that of John 
A. Spalding, as* communicated to you ny him^ that these 
shares eould not be voted on by any one unless a sale should 
then be made ? 

A^ I had no communieation or understanding with John 
A. Spalding, except to sell. 



Q. 114f What aervioe did yon render George Cbn^h in 
procuring money with which to purchase Ooncord Bailroad 
stock? 

A. None, except I said to the Cashier of the First Kational 
Bank, in Boatout that George Clough was good; I think be 
borrowed some tnere*-*! do ^t know how much. 

K. H. SPALDINa 

Aug. 24, X870, 

Bwom to by consent before 

H. P. BOLFB, 

C. R MoREisoN,/or deft. 

B. A. HlBBARD,/orjpZ^. 
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I, FREDERICK SMYTH, of Manchester, K H., being duly 
sworn, depose ancL^y, in answer to interrogatories, as follows: 

( IrUerrogatorie^by M A. Hibbard^ Esq,^ of cotmsel for the 
Northern ItaUroad.) 

Q. 1. When, if at all, did yOu first contemplate the pur- 
chase of stock in the Concord Kailroad, with any view to get- 
ting control of that corporation ? 

A. I can not state the time when I had that in view. 

Q, 2. When, as nearly as you can state, did yoa take any 
part in proceedings which contemplated a change in the Boara 
of Directors of the Concord Railroad ? 

A. I could not state. 

Q, 3. Were you at any time one of a number of gentle- 
men who were associated together for the purpose of electing 
a new Board of Directors in that corporation f 

A. I never belonged to any association as such. I pur- 
chased stock and voted for a new Board of Directors ; that was 
one of the objects, but not the sole object, of my purchasing 
stock. 

Q. 4. Do you testify that you were not one of a number 
of gentlemen who were associated together for the purpose of 
electing a new Board of Directors ? 

A. I do not so testify. I do not clearly understand the 
meaning of the word '' associated" in this connection. 

Q. 6. When, as nearly as you can state, were you first en- 
ga^d in any project which had in view a change in the Board 
of Directors ? 

A. I think about a year ago — it maybe longer — some 
gentlemen asked me if*^I would purchase Concord Railroad 
stock. Among other reasons given at that time for so doing, 
was a change of Board of Directors ; I declined positively. I 
think three or four months afterward some of the same par- 
ties repeated the suggestion; I again declined. I think in 
about January or February, of the present year— I msL^r ^^ 
mistaken as to the time — some of the same parties, I believe, 
renewed the request. I then consented to purchase about two 
hundred shares, if I could do it at a reasonable price. Soon 
after that, I do not remember when, I did purchase two hun- 
dred or three hundred ; I do not remember which. I have no 
dates, and did not get it transferred at that time. I did not 
then intend to purchase any more ; but I did afterward pur- 
chase, from time to time, until I believe t had at one time 
about twelve hundred shares. 

Q, 6. Who were the gentlemen who asked you to pur- 
chase stock at those three different times ? 

A. I think the first time it was Edward H. Spalding, of 
Nashua, alone. The second time, I think Edward H. Spalding 
and William E. Spalding, of Lawrence, were together. The 
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third time, as nearly as I can recollect, Mr. John H. Pearson 
was present, Edson Hill — and one of the Spaldings, I can 't 
recollect which, I think was present. I also think Mr. James 
W. Johnson was present. There may .have been others; bat 
I can not recollect that there were. 

Q. 7. What did Edward H. Spalding say in the first in- 
terview ? 

A. I can not repeat nor remember all he said. The most 
important point that strikes my mind now, is, he thought the 
Ck>ncord Eailroad stock was worth more than it was selling 
for ; that it would always be good, and at any price nnder 
eighty-three, would net above six per cent; that the Spal- 
dings owned and controlled a large amount of stock ; that the 
road could be managed to pay ten per cent, which the law allow- 
edy and admit of a very large reduction of fares and freights ; 
that it would be very easy to change the Board of Directors 
and accomplish this. He said he should like to have me pur- 
chase some stock and be one of the directors of the road, and 
that that would be a good thing for me and the public. I 
answered him that I had no ambition in that direction ; that 
I should like to do a good public thing, but that I had business 
enough of my own to attend to. I think that embraces the 
substance of the conversation. 

Q. 8. Did he make any charge of mismanagement of the 
road by the then existing officers f 

A. He did make some, but they did not impress my mind 
enough to recollect them. I do not know but that '^charges" 
would be too severe. He found fault ; I had no fisiult to find 
with the management, and no objections to them personally. 
I do n't know as I told him so, but perhaps I did. 

Q. 9. What did the two Spaldings say in the second inter- 
view to which you have referred ? 

A. I think it was in substance about like the first, as near- 
ly as I can recollect. Either at the first or second interview 
they said they thought a majority of the then stockholders 
would vote for a change. I can not recall any other item 
different from the previous conversation. 

Q. 10. At the time it was intimated by the Spaldings, or 
one of them, that a majority of the old stockholders would go 
for the change, did they or not propose that yon should join in 
a movement to purchase stock r 

A. They asked me if I would purchase some. 

Q. 11. Purchase some for what purpose ? 

A, I do n't understand that they gave any purpose, except 
as 1 have stated. 

Q: 12. What did Mr. Pearson and the other gentlemen 
say at the third interview you have mentioned ? 

A. 1 don't remember distinctly what Mr. Pearson said, or 
12 
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any other gentleman present. We all talked some, I think, 
in regard to the Concord Railroad, its management, prospects, 
value of the stock, present and prospective, the desirableness 
of the stock as an investment, of some of the ways in which 
its management might be improved. I do not now think of 
any other siibject discussed then. 

Q, 13. Where was the interview and what was the date 
of it, according to your best recollection. 

A. It was in the Directors' room of the First National 
Bank in Manchester. I think it was some time in February 
last ; I can not tell whether it was early or late in February. 

Q, 14. Was any person present except those you have 
named f 

A. I can not now say whether there was or not ; I have 
an impression that Moody Currier was present. 

Q, 15. How happened those gentlemen to meet there at 
that time ? Did you or not know oeforehand that they were 
coming? 

A, 1 have no recollection how it occurred. I have no 
recollection that I knew of it beforehand. 

Q. 16. To what conclusion did you come at that inter* 
view in regard to making an effort to change the Board of 
Directors ? 

A. 1 do n't think we came to any conclusion. I agreed to 
buy some stock. I remember stating to them that I did not 
believe the thing could be conveniently done then, but per- 
haps it could at some future time — I mean a change of the 
board. I think some of those present stated that they would 
purchase stock, if it could be got at a reasonable price. I do 
not remember who so stated nor how much they proposed to 
purchase. I do not remember what we considered a reason- 
able price ; we talked it over. I think we ooncluded that at 
eighty-three it would pay, as money then was. I think at 
that time it was selling less — ^about seventy-five I think, and I 
think I did not then mean to pay over seventy -five. 

Q. 17. Why did you not "believe the thing could be con^ 
veniently done then?" 

A, 1 had thought but very little on the subject at that time, 
and had but very little knowledge of the situation of the stock, 
or of who the stockholders were, or how they would be 
likely to vote, and supposed the parties in power would like to 
stay, and they had the means, to a large extent, to control the 
stock. 

Q. 18. Was it or not talked about at that interview who 
should constitute the new Board of Directors, if a change 
should be made, or who should hold any other office of the 
Corporation ? 
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A. I do B't recolleot that that subject waa named at that 
meeting. 

Q. 19. Were any charges made at that meeting against 
the existing management of the Road ? if so, what ? 

A, I do irt think any charges were made. I think some of them 
found £Eiult with the management. It was talked several timesy 
I thinks more prominently than any thing else, that the freight 
and fiues were too high ; that the Road ought to afford better 
accommodations, considering its favorable circumstances, and at 
a reduced rate. I think there were some other complaints. I 
do not remember what they were. 

Q. 20. Was it or not stated in that meetings or estimated, 
what number of shares it would be necessary to purchase to 
efBdet a change in the Board of Dii^ectors ? 

jL I do n't recollect that it was. 

Q. 21. What had you next to do with the movement? 

A. I do nH remember what I did do next. I bought some 
more stock after that. I had some talk after that — talked i| 
good deal-^I do n't remember what. 

Q. 22. Name the persons who were actively engaged in 
the movement for changing the Board of Directors, from that 
time until the annual meeting, so far as you know? 

A, I know stock was bought by Mr, James W. Johnson, for 
QtherS'-TTj do not know that he bought any for himself; Moody 
Carrier; J. H. Pearson; John Kimball; Anson S. Marshall; 
Katt Head; Edson Hill; John A. Spalding; Joseph B. Clark; 
George W. Riddle ; I was informed that James R. Hill bought 
some ; William A. Tower, of Boston ; William R. Spalding, of 
liawrence, said that he bought some ; I heard Edward H. Spal- 
ding say that he bought some; Dr. Thomas Wheat bought 
some ; Charles H, Bartlett ; Charles Williams ; Reed P. Silver, 
I waa told, bought some. There were others, but they do not 
now occur to me. I have personal knowledge as to very few 
of these, but I have no doubt as to their buying. I heard that 
Isaac Spalding bought more stock, also Mr. Tallant, of Concord, 
and Otis Barton, of Manchester. 

Q, 23. State whether or not you have, or have had, any 
interest in any stock that was purchased by either of the per- 
sons named, or any other person ? 

A. I have no recollection that I have, or ever had, any in- 
terest in any stock that did not stand in nly own name. 

Q. 24, Do you know of any stock being voted on at the 
li^t annual meeting, that was not owned bona Jide and absq* 
lutely by the person in whose name it stood on the books ? 

A. I do not. 

Q. 25, State the first interview which you can recollect of 
blkviiog with your associates^ or any of them, after the inter-* 
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view which you have described as the third, anjd state where it 
was, and who were present and what occurred ? 

A, After that time, we met, sometimes two or three of us 
that were there, sometimes in the street and sometimes else- 
where. I have no recollection of the next meeting of the 
same persons who were present at said interview. There 
were meetings of the same individuals and others; but I can 
not tell the times. Generally, our meetings were accidentaL 

Q. 26. When, if at all^ was George Clough present at any 
of those meetings ? 

A. t remember Geo. Clough was at the First National Bank 
once afler that — possibly twice — once in Boston, when some 
of us were together; I can not state the time — once he was 
present, when we were considering the proposition of Gov. 
Steams — I think it was in March ; I think the meeting in 
Boston was before the proposition of Gov. Stearns was made. 
I now remember that it was. I think Mr. Clough was present 
twice at Boston. 

Q, 27. State what occurred at the different meetings, prior 
to the time when you say the proposition of Gov. Stearns was 
considered, where the meetings were held and who were pres- 
ent, as nearly as you can remember ? State them in their or- 
der, as nearly as you are able ? 

A. I can not state them in their order, nor give the num- 
ber. I can state some things that occurred at some of them. 
I can not now remember any meetings we had prior to the 
proposition from Gov. Stearns, tholigh I think we had some. 
There were one or more meetings additional to the third one 
mentioned, at which I decided to buy some more stock, and 
before the proposition, as I now remember. I can not state 
where they were, nor who were present. There was no busi- 
ness transacted, but some talk about matters and things in 
general. I can not remember exactly what it was. 

Q. 28. What induced you, at these last named meetings, to 
decide to buy more stock? 

A. I was told on the street, and in other places, that par- 
ties were buying stock to vote against ours. It would be ne- 
cessary for us to buy more, if we expected to succeed in making 
any change the present year. 

Q. 29. Did or not others of your associates, and if so, 
who, also decide to l)uy more stock when you did ? 

A, I think some of them did on or about that time. I 
think a large portion of those men I have named, bought their 
stock from time to time, and were buying all along. Some of 
those persons I have named as owning stock bought it about 
this time. I will state further, that this whole matter grew 
gradually upon me. When I bought stock, I heard of others 
buying against me^ and not wanting to be beaten^ I bought 
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agaiiiy from time to time, feeling all the while it was a safe 
operation, in any contingency that might occur. 

Q. 30. What occurred at the meeting or meetings in Bos- 
ton, before you say Gov. Stearns' proposition was received T 

A. I do n't recollect any occurrence at those meetings, 
except to talk over matters, the same as we had done before 
and afterward. We kept no records of what was said or 
done. There were no formal meetings. I can 't tell who 
were present. I can state who were generally present. 
Some times I would see Edson Hill, Mr. Johnson, Mr. Pearson 
and Anson 8. Marshall, and sometimes the Spaldings, Edward, 
WuL R. and John A. But I do n't recollect of ever meeting 
them all at any one time, except when the proposition of 
Got. Steams was submitted. 

Q. 31. When, according to your best recollection, was it 
arranged who should constitute the new Board of Directors. 

A, It was not agreed upon till a few weeks before the 
annual meeting, and some time after Gov. Stearns' proposition 
to buy us out. We had talked over who some should be, but 
had not decided whom we would support. There was consid- 
erable discussion, from tinie to time, with regard to whom we 
would support for officers. I was asked if I wanted to be 
President ; I said, no. Mr. Johnson was named for director. 
He said he did not know whether he should want to be or 
not — could not be unless he resigned as Kail road Commission- 
er, and did not know as he should want to do that. So there 
was no formal decision, who all the officers should be till very 
near the annual meeting. I will say that soon after the prop- 
osition of Gov. Stearns was rejected, we agreed upon whom 
we would support for part of the directors, and I think for 
clerk. ' I am not sure as to the treasurer ; we agreed to sup- 
port Isaac Spalding for President. 

Q. 32. Was there, or not, any understanding between you 
and your associates, prior to the annual meeting, that Isaac 
Spalding would desire to give up the office of President and 
Director at an early day ? if so, was it or not, understood who 
should take his plac6 ? 

A. It was named to me frequently, that Isaac Spalding 
would probably resign the presidency, and perhaps the direc- 
torship, though I am not sure as to this, at some time not far 
distant, and in that contingency they would support me if I 
wanted it; but I never consented to accept it. I. never saw 
the hour I would accept it. I would not accept it to-day if 
offered to me,if we had the road all free and clear ; and I do 
not think I ever will accept it under any circumstances. In 
case of a vacancy in his office, as director, John A. Spalding 
was suggested as a successor. 



182 Ds^osinoir ov 

Q. 33. Where was the meeting at which the propositions 
of Gov. Stearns were considered, and who were present ? 

A. There were three meetings, at which those propositions 
were considered. The first was in Boston, at the City Hotel* 
At that meeting there were present — Mr. Pearson, Mr. Mar- 
shall, Mr. Johnson, Wm. R Spalding, Edson Hill, John A. 
Spalding, George Clongh and Edward H. Spalding. The neli 
meeting was at the First National Bank, at Manchester. There 
were present the same persons, and Mr. Carrier. It was not 
a great while after the first meeting. The third meeting was 
also at Manchester, and I believe the same persons were pree* 
ent. 

Q. 84. State all that occnrred at the meeting in Bostoft) 
last named ? 

A. Mr. Johnson stated that a responsible party would pay 
to those present one hundred thousand dollars^ and take.thdr 
stock at what it eost them, if they woald accept of that prop- 
osition. There were some conditions to the proposition, which 
I do not clearly recollect. There was a good deal of sarpriM 
expressed by some present, and wonder who the party could 
be, and what the object conld be. It was finfUly stated, in cofi* 
fidence, at that time^ not to be named by any one present, t^t 
it was Gov. Stearns. I asked Mr. Johnson if Gov, Steaf&l 
wanted the stock to control the road fiM* the purpose of favon 
ing consolidation, then talked of He said no ; but that ho 
wanted to control the stock of the Concord Eoad for the par* 
pose of getting a vote, at the annual meeting — to authorisi 
some contract to be made between the Concord and the Korth^ 
ern roads — I do n't definitely recollect any other talk* Therd 
was a great deal of discussion, and different views expressed 
Some said they would accept if they could be satisfied that it 
would not favor the consolidation scheme; that the contract 
proposed to be made with the Northern Road should lead to a 
reduction of fare and freight, and that the property of the 
Concord Road should not be injured thereby, and I was one of 
that number. Others said they would not sell to Gov. Stearns 
or any body else, on any terms or conditions whatever; that 
they would lose every dollar they had paid for the stock, be- 
fore they would sell, &c. We did not agree to accept it ; but did 
agree to send back a committee to Gov. Stearns, to get his 
terms definitely, in writing ; a majority concurred with me. 
We agreed to have another meeting. There was another 
thing in Gov. Stearns' proposition, that I fbrgot to state, and 
that was that the suit against George Clough should be enters 
ed " neither party," at the next term of the court. 

Q. 35. What part did George Clough take at that meet' 
ingr 
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A, He did Dot take any part — ^woald not express an opin- 
ion. 

Q. 36. Did yon nnderstand at whose request Gov. Stearns 
brought the disposition to be made of the Clough suit into his 
proposition. 

A, Mr. Johnson. told me that 3Ir. Tappan requested it, as 
Mr. Clongh's coanseL 

Q. 37. State what occurred at the next meeting. 

A. The committee, consisting, I think, of Mr. Johnson and 
Wm. B. Spalding, reported that they had had an interview 
with Gk>T. Steams; that he repeated the* proposition he had 
siade befoiv in substance, but that he did not wish to put it 
in writing. Mr. Johnson, for the committee, reported that he 
took down the minutes cf the proposition in writing, in his 
own hand, as Gov. Steams gave it otT. He also presented a 
paper, which he said was in the hand-writing of Col. Tappan, 
agreeing that the suit or suits against Geo. Clough should be 
•iettJed by entering it in Court '' neither party/' The minutes 
of the committee did not differ from the proposition which Mr. 
Johnson had before brought from Gov. Steams, materially, 
tecept that he did not want to pay the bonus money until 
after the stockholders, at the annual meeting, in May, had 
▼oted for his contract. They unanimously decided not to ac- 
cept the proposition, and respectfully returned that answer to 
Gov. Steums. 

Q. 38. State what occurred at the next meeting. 

A. At the next meeting Mr. Johnson reported that he 
returned our answer to €k>v. Steams; that the Governor said 
he wouid pav the cash down for the bonus of one hundred 
thousand dollars, and that he had got the money with him for 
part of it; that he did not want to put it in writing, but 
would do so at the proper time ; that he thought we could 
trust him to do that; that if he paid the money and trusted 
OB, we ought to trust him. Before the report, and the first 
thing that Mr. Johnson said to me that evening, was, Gov. 
Steams has given me fil^y thousand dollars, or has given me 
authority to draw on him for fifty thousand dollars to-night, I 
do n't remember which, and he wished me to ask you how 
much money you will loan him from your Savings Bank 
toward paying for the stock and paying the bonus, if this 
proposition should be accepted, as it would take a larger 
amount of money than he could command at that time to ful- 
fill this engagement. • 

There was a great deal of discussion. We had a long meet- 
ing. Mr. Pearson said he would not sell any way. George 
Clough said he would n't. I was completely surprised at 
George Clough's position, and told him so. I said to him, I 
could not conceive of any reason why he should not accept 
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the proposition ; that I believed he woald be twenty-five tboa- 
sand dollars better off to accept the proposition than he woald 
if we went on and if his friends got the management of the 
road. I could not see any possible way how they could do by 
him as Gov. Stearns had offered, or benefit him in any pecun- 
iary^ way, for you have repeatedly said to me, George, that if 
your friends got the control of the Concord Ranroad^ you 
would not ask or receive any office in connection with it; and 
that if yon would accept, I canH see how the Directors 
could consistently and prudently, under the peculiar circum- 
stances of the case, show you any favor in that direction. He 
answered me that it was not money that he wanted^ but his 
honor and integrity sustained; that he did not like the name 
of selling out. The other discussions were general, and I cmi 
not remember them as distinctly as I can this. 

We decided not to accept the proposition, and thereupon some 
one suggested that we agree not to entertain any more proposi- 
tions from any body; that we hold on to the stock we had, and 
that we buy more if it was necessary. That* was discussed. 
Then finally it was agreed, though not quite unanimously, that we 
would not sell out unless six or seven of the nine present agreed 
to it. When we had got about through, some one said "Let 's 
put that down," and Mr. Marshall wrote it out. Then some one 
said *' Put down, now you are about it, the names of those agreed 
upon for officers, and let us see how near we are agreed upon 
that." Then some one said " We ought to do some thing for 
Clough." Some said "they could not see what they could do." 
Others said " We ought to give some expression about it." I do 
not think Clough said any thing about it. Finally, it was de- 
cided to put down some thing like this, substantially : That in 
case they succeeded and were elected officers, they would favor 
an early, just and honorable settlement of the Clough suits. 
Then some said " Let us sign it." Some said " What is the use ; 
it is a mere memorandum, and we understand it." Finally, we 
agreed to sign it, and did so. The names of the officers we 
agreed to support were those elected, except that Mr, Tower's 
name was not in the list. I think it embraced the treasurer and 
clerk who were elected. I am not sure that all signed it. I 
would not state that either of the Spaldings signed. I think 
one, or both, went home before it was reached. I am not sure 
whether Mr. Currier signed it then or not. If he did, I do not 
think he read it. I think John H. Pearson, Anson S. Marshall,- 
J. W. Johnson, Edson Hill and myself, signed it at that time. 
I do n't now remember whether George Clough signed it or iiot. 
I have no knowledge whatever of what became of the paper. 

Q. 39. What amount of money did you have, of which you 
desired to make an investment at the time you decided to pur- 
chase Concord stock ? 
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A. I can not tell what amount. I had some, and expected 
to receive some from different sources, some of which I have 
reoeived ahready. I had, and expected to receive, during the 
year, about fifty thousand dollars. 

Q. 40. State your purchases of stock in their order, as nearly 
IS you can, giving the number of shares at each purchase, the 
prices paid^ and the dates? 

A, I can not state the order of the purchases and the dates ; 
I can not state exactly the price. I think the first purchase was 
dther two or three hundred shares. Some of it I purchased in- 
dividually, but the majority of it Mr. Johnson bought for me. 
I purchased in all, to the day of the meeting, I think, about 
twelve hundred shares. I bought some of individuals at $83, 
widi the dividend on, equal to about $2 per share. I paid Mr. 
Johnson 985. It cost me, on the average, about $83, or a little 
more. On the amount procured from Mr. Johnson, the price 
was to be averaged by him, and on his averaging the price there 
was a drawback paid to me, which left it about $84. Mr. John- 
son made purchases at various prices for several of us, and 
averaged the price on the whole, so that each one paid the same 
for the stock. 

Q. 41. State the aggregate amount of money which you 
paid for Concord stock, prior to the last annual meeting, as near- 
ly as you are able, and from what sources you obtained it ? 

A, I had of the Amoskeag Savings Bank forty-two thousand 
five hundred dollars ; I had of J. W. Johnson, money that he 
hired at the Merrimack River Savings Bank, on collaterals whidi 
I furnished him, twenty thousand dollars ; I had of J. ^. John- 
son, money which he hired of the First National Bank of Man- 
chester, twenty-two thousand five hundred dollars ; I hired of 
Gren. Natt Head, ten thousand dollars. I do n't remember now 
that I hired any more money. The aggregate amount of 
money that I paid for Concord Railroad stock, prior to the last 
annual meeting, was about one hundred thousand dollars. I 
can not now remember from whence I obtained the excess of 
money paid over what I borrowed. I do not keep any cash 
account of my private afiairs, and have not for several years. I 
also remember that I hired twenty-five thousand five hundred 
dollars of the National Savings Bank, in Concord, through J. 
W. Johnson, for which I pledged three' hundred shares Concord 
Railroad stock. On the note were the names of J. H. Pearson, 
J. W. Johnson, A. S. Marshall, and my own. Soon after, before 
the annual meeting, I sold two hundred and twenty-five shares 
of this stock, seventy-five each to A. S. Marshall, J. H. Pear- 
son and Mrs. Johnson, wife of J. W. Johnson. 

Q. 42. State the circumstances of your borrowing forty- 
two thousand five hundred dollars of the Amoskeag Savings 
Bank, and the date ? 
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A, I can not now state the date accurately, without the note ; 
I think, however, it was March 10th. When I had determined 
to bay Concord Railroad stock, I did not intend to hire money. 
I did not expect to purchase more than I had fhnds to pay 
for, or expected to have about that time. As I continued 
my purchases, I expected and intended to have my money of a 
man in New-York, of whom I had had \xr^ sums for the Stat^ 
while Governor,, who had said to me that when I wished a loan 
for myself or Mendd on satisfactory securities, he thought he 
could accommodate me on better terms than I might be able to 
get in Kew-England, as he was largely in the Way of investing 
trust funds for others. About the time I intended to apply to 
this man, Moody Currier said to me, I should like to hire somd 
money at vour bank, and I will loan you from our bank, on 
good secunty, if you desire. I told him I would lay the matter 
before the investing committee, and thought, as We had the 
money, it might be a good arrangement. I did so. They 
authorized me to make the loan to him, and I hired of Amoskeag 
Savings Bank the same amount, namely, forty-two thousand 
five hundred dollars. 

Q. 43. Did Mr. Currier assign to you any reason why he 
did not borrow of his own savings bank ? 

A. He did. He said by the by-laws of their bank he could 
not be indebted to it. 

Q. 44. State the names of tlie investing committee in the 
Meifimack River Savings Bank? ako in the First National 
Bank ? 

A. The Investing Committee of the Merrimack River Sav* 
ings Bank) are Waterman Smith, Stephen Palmer, Charles H. 
Bartlett, Charles Williams, and myself Of the First National 
Bank, the Committee to make loans, investments, &;c., are the 
President and Cashier; ^heir action to be submitted to the 
Board of Directors at their meetings. The President is Water- 
man Smith, and I am the Cashier. 

Q, 45. Who are the Directors of the First National Bank, 
and who are the Trustees of the Merrimack River Savings 
Bank? 

A. The Directors of the First National Bank are Water- 
man Smith, W. W. Brown, Thomas Wheat, David Cross, Natt 
Head, Joseph B. Clark, and Frederick Smyth. The Trustees of 
the Savings Bank are eighteen in number. Five constitute a 
quorum. Those whom I can now remember are Stephen Pal- 
mer, M. V. B. Edgerly, David Cross, Charles H. Bartlett, Wm. 
G. Perry, Waterman Smith, Joseph B. Clark, Charles Williams, 
John Brugger, John L. Kelley, Natt Head, A. C. Heath. 

Q, 46. State the circumstances of your having twenty 
thousand dollai-s of J, W. Johnson, which he received firoin 
your Savings Bank ? 
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A, I tlunk he and Mr. Heniy P. Rolfe were at the bank 
one eYening, talkiiig over these raihx>ad matters, and I said to 
Mr. Johnson that if we had got to buy as mudi stock as we had 
talked o^ I had got to hire oon^derable money. I told him 
tiiat we had some money in our Savings l^ank which we desired 
to loan, on good security, and that our committee were willing 
to loan it to purchase Concord Railroad stock, if they could 
hare notes and good security. I think it was at that time that 
Johnson said that he thought he <x>uld get some from the Na* 
tional Savings Bank, at Concord., I told him that if he would 
hire the money from the Merrimack River Savings Bank — say 
twenty thousand dollars — ^I would frunish him good collateralS| 
and would see that he suffered no loss in any contingency. He 
flflid he was willing to do it, and did it^ I think I asked Mr. 
Bolfe, at the same time, how we should fix the matter, so that 
in case Johnson should have any thing to pay, more than the 
securities pledged, he would be safe. I tMnk it was Mr. 
Rolfe who advised the giving a bond. I then asked him to 
draw a proper bond. He did so, and I paid him for doin^ it. 
I gave the bond to Johnson. I wish to say, in this connection, 
that I was not aware that such an instrument was tiot perfectly 
prop^ and legal, until I testified before the Judidary Com-> 
mittee of the Legislature, when it was suggested that the legality 
of that might be questioned, frx>m some law or statute that 
fi>rmerly applied to State Banks, but in the General Statutes 
had been made to apply^ possibly, to Savings Banks. I had 
known of this law as applying to old State Banks, but had no 
idea that it could be in any way construed as applying to Sav* 
ings Banks. J. Wv Johnson signed the note. The securities 
consisted of Concord Railroad stock, and some Government 
Bonds; some Concord & Portsmouth Railroad stock; some 
lianchester & Lawrence Railroad stock, and some Northern 
Pacific Railroad stoc^were either pledged with this loan or 
with a similar note on the First Nationsd Bank. 

Q. 47. State the circumstance of your having twenty-two 
thousand five hundred dollars of said Johnson, which he received 
of the First National Bank of Manchester. 

A, The circumstances are similar to those just related in re- 
gard to the money from the Savings Bank ; J. W. Johnson 
signed the note alone. These notes have since been paid by 
Mr. Johnson, with about seven per cent interest. 

Q. 48. Why did you not borrow said twenty thousand 
dollars and twenty-two thousand five hundred dollars from 
those two banks in your own name. 

(Objected to by Mr Marshall, of counsel for defendants) 

Ji. I do not know of any particular reason, except that I 
never had borrowed a dollar of the Bank, myself and I think I 
thought there possibly might be some legal objection, though I 
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did not know of any, and could not conceive of any objections to 
Mr. Johnson's note, secured in this way, as he was loiown to be re- 
sponsible for whatever he signed. 

Q: 49. If you thought their might be some legal objections 
to your having the money in your own name, how did you 
think the objection would be obviated by the money being taiken 
out in Johnson's name for your use ? 

(Objected to, upon the ground that Mr. Johnson made the 
loan and all the circumstances connected therewith.) 

A. Because, if I had hire^ it in my own name, I should 
have been indebted to the Bank; as it was, I was not, directly 
or indirectly, as I understood it. 

Q, 60. What officers of your two banks understood, at the 
time said money was procured by you through Johnson, tiiat the 
money was lor your use ? 

A. I think all the Investing Committee so understood it — 
of both banks. 

Q. 51. Did they or not understand that you procured the 
money with which to purchase Concord Railroad stock ? 

A. I think they did. 

Q, 62. Was it or not your purpose, in procuring said money 
in the name of Johnson, to avoid the entry of your own name, 
as a debtor to said banks, on their books ? 

(Objected to as answered before, substantially, and otherwise 
incompetent.) 

A. I used no deceptions, and intended to use none whatever, 
in relation to the transaction. I can 't say it was my intention 
to avoid the entry of my name, as debtor to the banks, by get- 
ting Mr. Johnson to borrow the money for me. I did not think 
of that at the time. The stock pledged, standing in my name, 
showed that it was borrowed for me. I supposed that any one, 
seeing the note, would undei-stand that, as the stock was trans- 
ferred by me in blank, which would show that the stock was 
originally mine, and put under the control of the bank by Mr. 
Johnson. 

Q. 58. Was it, or not, your understanding, that by a 
transfer of your stock in blank, it would give the bank a per- 
fect title to it, in case of an attachment of it, as your stock, 
before any transfer was entered on the treasurer's books of 
the various corporations ? 

(Objected to as asking the legal opinions of the witness, as 
he can have no understanding of it unless he has knowledge 
of the law, and as otherwise incompetent.) 

A. 1 understood that stock transferred in blank was in 
complete control of the bank, to be transferred to the bank at 
any moment when the bank should so desire; that it was just 
as safe in that form, to the bank, in every respect, except in 
case of attachment before its transfer, and in this case I knew 
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it conld DOt be attached, for I was owing no debts that were 
not abundantly secured. I would say £irther, that this loan 
was only of a very temporary character. I expected it would 
be. paid in a very short time, probably in a very few days, and 
it has since been paid. 

Q. 54. You have stated that Mr. Johnson paid those notes ; 
why did he pay them if you had the money ? 

(Objected to as entirely immaterial.) 

A. I furnished him the means to pay them. I furnished 
him the stocks that were pledged to raise money to pay the 
notes with. I suggested to Mr. Johnson that I had not time 
to go to New-York, where I was intending to get the money 
to pay the notes, and I thought he had better take the securi- 
ties and pay the notes with them. I took the notes and secu- 
rities to boston, and Mr. Johnson sold the securities and paid 
the notes and took them, the banks receiving seven per cent, 
or about that rate of interest, from the time the money was 
borrowed. I think it was about two weeks ago. It may have 
been shorter; I do not remember the day. 

Q, 55. Was this done before or after the adjourned session 
of the Supreme Judicial Court, at Manchester, August 11th ? 

A. I do not remember. 

Q. 56. State the circumstances of your borrowing ten 
thousand dollars of Natt Head, and where he obtained the 
money, if you know ? 

A. Gen. Head said to me, one day, that he had about 
twenty thousand dollars on hand. He either said that he was 
a good mind, or thoaght that he would purchase Concord 
Bailroad stock with it, and asked me what I thought he had 
better do with the money. I said, " General, I wont advise 
you. I think the stock is perfectly good, and a safe invest- 
ment — as good as any thing you can invest it in that is free 
from taxation in every form. If you do n't determine to pur- 
chase Concord Railroad stock, and have no other use for it, I 
will hire it of you, giving you my note and Concord ilaiiroad 
stock, at eighty-five, as collateral security, and pay you six per 
cent." He asked me how long I wanted it. I told him per- 
haps three months, and perhaps a year, or longer ; that I was 
expecting, as soon as I could get time, to get all my money to- 
gether of Mr. Frothingham, of New-York, If I did so, I 
should want to pay him the note as soon as I got it. He asked 
me if I wanted it that day. I told him no. He said he would 
let me know in a few days. K he did not purchase railroad 
stock with it, or find a better use for it, he would let me have 
it, or a part of it. Soon afrer this, he informed me that he had 
decided to purchase one hundred shares of Concord ilaiiroad 
stock. He either said he had ordered it of Mr. Johnson, or 
asked me to order it of him, I do not remember which, and 
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that he would let me have eight or ten thousand dollars, if I 
wanted it, on the terms named. I gave him my note for tiM 
sum borrowed, I do not remember the exact sum; it was 
about ten thousand dollars, and Conoord Eailroad stock, at 
eighty-five, sufficient to cover the loan, and I still owe him thd 
money. I think he gave me a check for it, or a part of it, on 
the City Bank of Manchester. 

Q. 57. Of whom did you purchase the three hundred 
shares transferred to the National Savings Bank at Conoord, 
and at what price ? 

A. I can ^t state positively, but think I purchased it of Mr. 
Johnson, on the same terms I purchased all the other stock. 
I have explained all that. 

Q. 58. For what reason did you sell one fbqrth part of 
said stock to said Pearson, Marshall and Mr. Johnson ? 

(Objected to.) 

A. I can 't state distinctly; hut it is my impFession that I 
made a suggestion to Mr. Pearson, and the other gentlemen 
on the note, that inasmuch as they were jointly held to pay the 
note, that they had better own their share of the stock pledged. 
One fourth part of the loan, as between ourselves, was as* 
sumed by Mr. Pearson, and one fourth by Mr. Marshall, and 
one fourth by Mr. Johnson, the stock sold to them remaiuiing 
pledged as security as before. 

Q. 59. Who originally proposed to borrow said twenty^Ave 
thousand five hundred dollars of the National Savings Bank? 

A, I think I have stated that Mr. Johnson proposed to 
borrow it for me. ^ 

Q. 60. Did he or not inform you that he was one of the 
Trustees of that Bank 1 

(Objected to.) 

A. He did not. 

Q. 61. State any other loans made by your Savings Bank 
of money to be used in purchasing Concord Railroad stock, 
during last winter or spring, and what security was given ? 

A. I do n't think of any other loans, unless you might call 
it a loan. I took a sight check, signed by Mr. J. W. Johnson 
and Mr. Bdson Hill — one for twenty thousand dollars. It was 
paid within six days. Drafts of that kind are usually put into 
the drawer and reckoned as cash till remitted or collected. X 
do not remember the amount of the other one. Both were 
paid within six days. They were both in the usual fi)rm of 
cheeks not entered. They filed Concord Eailroad stock as 
collateral at about $70. The other check I now remember was 
for thirty thousand dollars. These I entered on the books of 
the bank as discounted, because I did not want any trana> 
action covered up. 

Q. 62. State any other loans made by your Natioaal 
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Banky to be used in purchasing Concord stock daring the last 
winter or Sfuring, and what security was given i 

A* I think there was a loan of eight thousand five hundred 
dollars made to Mr. Charles Williams. There was one to 
Charles H. Bartlett of eight thousand five hundred dollars. 
That is all I remember. We had their names and Concord 
Bailroad stock for security. I can not state the amount of 
stock. 

Q, 63. State whether or not the investing committee of 

Kur two banks gave you any general directions as to the 
m of money to be used in purchasing Concord Bailroad 
stock ? if S0| what ? 

A. I will state that the loans of the Savings Bank are gen- 
erally made by myself and the President, under general instruc- 
tions of the investing committee. About the time I thought of 
purchasing Concord Kailroad stock, I had talks with individual 
members of the committee about the matter ; I called a meet- 
ing of the investing committee; at that meeting we talked over 
the present and prospective value of the Concord Railroad stock. 
After talking the matter over, I did not recommend any pur- 
dbase of the stock, though some members suggested it would be 
safe, at $83, to purchase. It was suggested it would be per- 
iectly safe to take it as coUater^ at about $75. Other 
stocks were discussed at the same time, all with a view of 
getting at the minds of the committee as to the best investment 
of our funds. I think I recommended, at that time, the bu3ring 
of Chicago bonds, of which we had some at that time. On re- 
ferring to my bo(^s, it occurred to me that we could not loan, 
by the law passed the year before, only half our funds out of 
the State, and that we could not therefore purchase any more 
bonds, or take any more securities out of the State, till we had 
made a loan in. It was then voted that the President and 
Treasurer be authorized to loan the money, then on hand or 
that might be on hand before the next meeting, as they thought 
best. We made some other loans, and the President said to me, 
one day, "You have my authority for loaning $150,000, on good 
names, and Concord Railroad stock as /collateral, and such mar- 
gin as you think safe. I told him I did not think we should 
want half of that. When I made any loan in that direction, I 
showed him the notes, on or about the time, and they were ap- 
proved by him ; reported to the investing committee, at the next 
meeting after the loans were made, and by them approved. 

Q, 64. You say, near the close of your last answer, *' I told 
him I did not think we should want half of that." To whom 
does " we " refer ? 

A, I intended to say " should want to loan half of that '* ; 
and the we refers to the bank. 

Q. 65. Why not want to loan more. 

(Objected to.) 
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A. I think, at that time, I did not desire to make any more 
loans than necessaiy in our State, because the loans out of the 
State are more profitable ; we get seven to eight per cent for 
loans out of the State, while we can 't legally get but six in the 
State. 

Q, 66. State whether or not all the stocks which were 
transferred to either of your banks as security for the money 
used in the purchase of Concord stock, were transferred in 
blank ? 

A, I think they were generally, and that is the usual prac- 
tice of the bank on short loans where parties were known to be 
good. 

Q, 67, State whether or not there was any argreement or 
understanding that the stock held by Mr. Tower, on the day of 
the annual meeting, should be taken wholly or in part by your- 
self or your associates? 

A, I have no recollections of such an argreement. 

Q. 68. Has or not said Tower, since the annual meeting, 
transferred a large part of his stock to yourself or your asso- 
ciates ? Has or not Isaac Spalding transferred a large portion of 
his to yourself or your associates ? If so, state your Imowledge 
of the transaction, and why it was done ? 

A. I do n't know how much stock Mr. Tower has now ; or 
has had at any time since the annual meeting, nor how much 
he has purchased since. T told him, at one time, I do n't re- 
member when, that I would take my share with the directors 
and some others, of what stock he mi^ht purchase that came 
into the market until I directed otherwise. He said he did not 
know as he should want to carry all the stock that he owned at 
the time of the annual meeting. I told him I would take my 
share of whatever he might wish to dispose of, in addition to 
what he might purchase. I think he said he would be willing 
to carry or own as much as the other directors, on an average. 
I think he does own as much as the other directors on an 
average, though I am not sure. Not long since he told me what 
my share would be, and I bought it of him ; I think about 240 
shares. I never purchased any stock of Isaac Spalding, and I 
have no knowledge of any associates purchasing any stock of 
him, or that he has ever sold any. This talk with Mr. Tower 
was since the annual meeting. 

Q. 69. Was it or not agreed, at a meeting of the Board of 
Directors, held on or about the 12th day of July last, that 2160 
shares of stock, then held by said Tower, Isaac Spalding and 
others, should be divided equally between yourself, Moody Cur- 
rier, Edson Hill, Edward H. Spalding, William R. Spalding, 
Anson S. Marshall, James W. Johnson, John A. Spalding and 
John H. Pearson, making 240 shares each ? 

A, 1 don't remember at any meeting of the Board of Di- 
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xectorsy as snchy that there was any sach transaetion. There 
has been sach a division of the stock, in substance, as named. 
It was not so agreed on at any meeting of the Board. At the 
time it was done, others were present, and not all the members 
of the Board ; not more than three, four or five. I do n't know 
that any of this Stock was owned by Isaac Spaldiag. He may 
have owned it, bat I did not know it. If any stock that I 
have bought was transferred from Mr. Spalding to xne, I had 
no bargain <» conversation with Mr. Spalding on the matter. 
It mast have been done by an arrangement with Mr. Tower. 
I have not taken my certificate from the Treasurer's office yet, 
though I sappose it is there. I think I have transferred it at 
the Treasurer's office, in blank, to be used as collateral security 
for a note. 

Q. 70. For what reason was said 2160 shares divided equally 
between said nine persons ? 

(Objected to.) 

A. I suppose it was for the reason that they all agreed to 
take it, the same as I did. I made my bargain with Mr. Tower, 
and suppose they did. 

Q^ 71. Did or not any of said nine persons object to taking 
tiieir share of said 2160 shares, to your knowledge t 

(Objected to.) 

A. 1 do n't now remember as they did. 

Q^ 72. State how said nine persons paid for 240 shares of 
stock, each, so ^ as you know, and the price ? 

Al I think they all signed a note with Tower, Giddings Ss 
lorrey, to the Amoskeag Savings Bank for 1 100,000, except 
ICoody Carrier — he did not sign it — all the same parties, except 
myseiS^ signed a note to the Merrimack Kiver Saving Bank 
for 9100,000, and this stock was pledged as collaterai for the 
notes, though our bank did not reqoire it, and were willing to 
take the notes without. Oar President said the note was good 
for a million of money withoat collateral ; Moody Carrier signed 
tiie note to the Merrimack River Savings Bank. The banks 
let the parties have the money on the notes. I will state that 
we loaned the $100,000 with the understanding that a part or 
the whole of it would be paid in a very short time. The 
motes had been written ^'on demand with interest^" but it 
was agreed that if the banks reqalred, the market rate should 
be paid. I believe $20,000 has been paid on the note to the 
Merrimack Biver Bank, and I understand the same amount 
lias been paid to the other bank, on the other note. 

Q. 73. By whom were said last named payments made? 

JL I think Mr. Pearson made two payments on our notes, 
one of $7,500 and one of $2,500, and Mr. Tower said he shoftld 
pay 910,000 to-day, and I have no doubt he has. I was in- 
formed that the same payments were made at the other bank. 
13 
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Q. 74. What number of shares of Concord stock were 
pledged to yonr two banks, by Mr. Johnson, to secure said notes 
of $20,000 and $22,500 ? 

(Objected to.) 

A. About 500 ; I can not state exactly now. 

Q. 75. Was or not said stock purcnased with the money 
your two banks loaned to Johnson on those notes ? 

(Objected to.) 

A, I do n't think that stock was purchased with that money. 
I think I had the stock before the loan was made. I never u- 
low any money to leave the bank before the bank has the securi- 
ty. The bank either had that stock, or some other, in its hands. 

Q. 76. If it was not the same stock, where did you get the 
money with which to purchase it ? 

(Objected to, on the ground that he has previously stated all 
the monlBy that he has borrowed or procured, to purchase Con- 
cord Railroad stock with, and otherwise incompetent.) 

A. I have stated where I got all my money, and what I did 
with it ; and I have farther stated that no money ever left the 
bank till the bank had notes and security for it. 

Q. 77. If you have any where spoken, in this deposition, of 
holding 580 shares of Concord stock, or about that number, 
which was not pledged, in what answer did you so state ? 

(Objected to.) 

A. I have ho recollection of so stating. I always received 
the stock when I paid for it. The stock I took of Mr. Johnson 
was transferred in blank, and was sometimes not transferred for 
sometime afterward. I think when Mr. Johnson had the money, 
he delivered me the stock in general. In the case of these notes, 
I do n't remember whether the certificates were made to me, or 
whether it was stock in blank. 

Q. 78. Did you have any 500 shares of stock at the time 
of said transaction between Johnson and your two banks, 
except stock which you then purchased of Johnson with the 
money those banks loaned to him ? and was not the same stock 
pledged to the banks as security ? 

(Objected to.) 

A. I think I had. Frequently Mr. Johnson gave me stock 
for which I gave him my receipt to be accounted for. I think 
at that time I had some 600 or 700 shares of stock. Mr. John- 
son told ine he had an arrangement with Mr. Henshaw to pur- 
chase stock for him, deliver it to him in blank, as he wanted it, 
and pay for it by installments, and that was the way I oft^n 
received it of him. He took my receipt for it, till I raised the 
mpney to pay him. 

Q, 79. For what reason, to whom and at what price, was said 
stock, that had been pledged to your two banks by Johnson, sold 
about two weeks ago? 

(Objected to as immaterial.) 
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A. I took the notes, and the securities with them, to Boston. 
Mr. Johnson asked Mr. Tower what he would give him for that 
500 shares of Concord Railroad stock. Mr. Tower said he 
would give $80 per share. Mr. Johnson delivered it to him and 
took the money and paid the notes, and the draft for it was 
immediately passed to the credit of the banks. It was sold to 
pay the notes. I do n't know of any reason. 

Q, 80. At the time of purchasing about 1200 shares of 
stock daring the last winter or spring, did you consider it a 
profitable investment, at the prices paid ? 

A. I considered it a safe investment. As to profitableness, 
it would depend on how a man is situated ; six per cent is a 
good investment for a man free of taxes — as good as State 
bonds, or United States bonds. United States six per cents 
sell in tl^e market at 112 — ^payable in currency. N. H. six per 
cent bonds are selling at par. I sold about two millions of N. 
H. six per cent bonds at par, when I was Governor, all subject 
to taxation. 

Q. 81. When did you individually last make any invest- 
ment other than your Concord Railroad stock purchases from 
which you did not expect to realize more than six per cent ? 

A* I do n't remember. 

Q, 82. What was your object in purchasing about 1200 
shares of Concord Railroad stock, a short time previous to the 
last annual meeting ? 

A. When I commenced purchasing that stock my objects 
were various. I did not expect, at that time, that there would 
be any change at the next annual meeting. I did not expect to 
pnrchase much more, if any, at any time, but intended to hold 
this as a safe investment and to use, at the annual meetings, as I 
might see fit. When it was suggested to me that by purchasing 
more stock we might probably have control of the management 
the present year, I thought, if purchasing a few hundred 
more shares would give us the control of the road, the present 
year, I was willing to make the attempt, and did so. When I 
had evidence that the then management of the road were col- 
lecting a large amount of proxies and was purchasing stock, I did 
not like to be beaten. I was told that we should be, if we did 
not buy more still. I think that that feeling, not to be beaten in 
the race, influenced me more in buying the large amount of stock 
I did, than any other one consideration. Had I known, at the 
start, that it would be necessary to purchase that amount, I 
should not have done it. That is the principal reason why I 
bought so much stock. There are others of minor importance. 
The result at the annual meeting shows that we need not have 
purchased so much as we did, to control it ; and had I known 
that so many of the old stockholders would have voted for a 
change, I would not have bought so much. I had no expecta- 
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tioii) in the parchase o£ this stock, of anjr pecimiflry gains beyond 
my ten per oent. Bat I felt a desire to be in control of 
the road, f<M: the same reasons that men nsaaliy hare, to be k 
power. 

(JBy Judge JPatoler^ of caunsdfor eomplainomt.) 

Q, 83. You speak of haTing originally bought stock, be- 
cause you believed it to be a safe investment. State whether, 
if a new road were constructed from Manohester to Concord, 
in connection with the Manohester & Lawrence and Boston t 
Maine roads and the co-operation of the roads above Gonoordj 
how the value of Concord stock, as an investment, would b% 
affected by the construction of that new road, and whether <a 
not efforts have heretofore been made to procure a charter for 
euch a road, and what part, if any, you took in thoseie^rtsf 

(Objected to as incompetent, and as asking for the opinion 
of the witness on a matter entirely foreign to the issue, and as 
otherwise incompetent.) 

A, I do n't feel competent to give a very reliable opinion 
<m 80 important a question ; but I will, according to the best 
of my judgment, say that I do n't think such a contingenegr 
is liable to happen ; that I have no recollection of making wij 
effort in any way to bring about such a result ; but if it should 
happen, in my judgment, the Concord Road, with its present 
double track, splendid equipments, valuable property and valu- 
able leases, with judicious and economical management, and 
with the large increase of business that in all probability will 
be drawn to it, it would pay ten per cent on the original cost. 
I give this opinion more upon the testimony of reliable rail- 
road men, than from any knowledge of my own. 

^. 84. Do you mean to say that you have no knowledge 
that any such application was ever made to the Legislature i^r 
a charter for a new road from Manchester to Concord f 

(Objected to as entirely immaterial.) 

A. I do n't mean to say any such thing. I intended to say, 
and think I did say^ that I had no recollection of making any 
Buch effort myself. 

Q, 86. How many such applications, to your knowledge, 
have been made to the Legislature within the last twenty years, 
and state whether or not your name was used in connection 
with any such application, either as petitioner or as grantee in 
the charter 7 

(Objected to as before.) 

A. I have no recollection, at the present time, of any such 
application, except from hearsay. I have no recollection of 
ever signing my name to any document of that kind, or of 
authorizing any body else to do it. I never heard that my 
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mme was eyer nsed as grantee in any sach charter. If I ever 
did, it has escaped my recollection. 

Q. 86. State whether or not, in the charter of the Coa- 
oord Road, the State reserved the right to take the road at any 
time after twenty years, upon making up to the stockholders 
ten per cent dividends from the date of the original invest- 
ment, and whether or not an application was ever made to the 
Legislature to exercise that right 7 if so, when, and by whom^ 
iHia whether, if the State should exercise it, it would affect 
the value of the Concord stock as an investment, or not ? 
(Objected to as incompetent, and otherwise.) 
A. There is such a provision. I think some time in the 
spring of 1867, Judge XTpham called at my office, in Manchester, 
AM called my attention to this provision, and said that he had 
given very careful consideration to the subject, and he believed 
that the State ought to receive some benefit from the large 
surplus that the Concord Railroad was earning. I answered 
the Judge that I knew nothing about it. How much is it 
earning f He said, jt is earning from fifteen to twenty per 
cent over and above legitimate expenses. Now, said he, if the 
State would take the road, they might get out of it $50,000 a 
year, and parties could afford to take the road from the State 
and run it for the interest of the public, as well as it is now 
run, and pay the State a handsome yearly sum, and this the 
State has a right to and ought to receive. I then said to the 
Judge that the first objection to the project or scheme to my 
mind was, that it would not be fair to the present stockholders 
to take their stock at $50 per share when it was worth in the 
market the then price, which I do not remember. He answer- 
ed me, I have carefully examined that subject and can relieve 
your mind on that point; that there were (and this was en- 
tirely new to me of course) in the early years of the road only 
six or eight per cent dividends made ; and that it would take 
about 830 a share to make up ten per cent to the 8tock}iolders 
to the present time, if interest was allowed on this difference 
between these back dividends paid, and ten per cent, and some 
other contingency which I do not remember; but in any event 
it would not be less than $20 a share, making the stock 870, 
which, if I recollect right, is about the price it was selling for. 
I made some other objection to it, and he went away and 
called again, and I think he called on me three times, when 
he again urged the arguments in favor of the State taking it, 
and asked me if I would be one of the grantees in a bill he 
had prepared. I answered him, no. I did not want to be 
bothered with it. He called a third time, brought a list of 
names, I should think twenty, whom I considered among the 
best men in the State, many of the leading men in Concord, if 
I remember right, some of them, at any rate, and said they 
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had consented to be grantees in the bill, and were interested 
in the scheme, and wanted the liberty to pat mj name in. I 
again refused. I think he staid an hoar and argaed it. I told 
him I woaid think of it and let him know when he called 
again. But I did not think I woald bother with it. The 
foarth time he called, after long importunity, I believe I con- 
sented to let him put my name in the bill, though very re- 
luctantly. The next knowledge I had of the bill I was in- 
formed that my name was at the head of the list of grantees. 
I felt indignant, and so expressed myself to the Judge the first 
opportunity I had to see him, for putting my name at the head 
of it. I told him then, and often told him before, that I did not 
believe his bill would pass — that I had no faith whatever that 
it would. I think during the session of. the Legislature he 
wrote me as many as ten times, and telegraphed me about as 
many more, to come to Concord. I never came at all on one 
of the summons, but happening accidently here at one time, 
he took me by the arm and said, <<Come up into Marshall's 
office with me; we haye got some of the friends of this bill up 
there that want to see you." I went with him and found some 
good men there. They wanted me to come up to Concord and 
help this bill along — said if I would come up and take my coat 
off it could be passed. I told them I did not believe it could 
pass and would not come up and touch it if it could. I had 
not had any thing to do with it and would not have. I have 
no recollection of ever speaking to a member of the Legislature 
on that subject, or to a Committee, and that is all I know about 
it. 

According to Judge Upham's statement, which was all the 
knowledge I had or have on the subject, such action would not 
affect the value of the stock very much. 

(The plaintiff objects to so much of the foregoing answer as 
is not responsive to the question.) 

Q. 87. Please state the names of the gentlemen, friends of 
the bill,Vhom you and Judge Upham found in Marshall's office ? 
A. I do n't remember them all — Hosea Eaton was one. Judge 
ITpham, Ruel Durkee, I think Anson S. Marshall was present, 
though I am not quite sure. There were some gentlemen whose 
names I did not know. I have stated the names of all that I re- 
member ; I can not state that all these gentlemen were friends 
of the bill — I think they were not; I presume they had been 
invited there, the same as I was. I do n't think I was in the 
room more than ten minutes. 

Q, 88. How long, prior to May, 1866, had Judge Upham 
been at the head of the Concord ^ad as its President, or its 
Superintendent, and did the Concord Koad, while under his 
control, ever pay more than seven or eight per cent dividends 
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snnaally, after the completion of the Manchester & Lawrence 
Road, about 1849 ? 

A, I do n't know how long Judge TJpham was President of 
the road — ^for a long time, I believe ; neither do I know what 
dividends were paid under his adlhinistration. 

Q. 89. Did the Concord Eoad ever pay more than eight 

Gr cent dividends after the completion of the Manchester & 
kwrence Road, until 1866, after the election of the Board of 
Directors, turned out in 1870 ? 

A. I do n't know. I had supposed it did. 

Q. 90. What dividends did the Concord Road pay during 
the period after the completion of the Manchester & Lawrence 
fioad, when the Manchester & Lawrence Road was run in 
opposition to the Concord Road ? was it or not six per cent and 
no more? 

A. I do n't know. 1 have no means of knowing that £Etct 
here — I could tell by the reports. 

Q. 91. You say in substance, in your answer to a previous 
interrogatory, that you think the Concord Road would be able 
to pay ten per cent dividends, if a new road were constructed 
from Manchester to Concord, and run in opposition to it in 
connection with the Manchester & Lawrence and Boston & 
Maine roads and the roads above Concord ; and that you form 
your opinion mainly upon the testimony of railroad men. 
Please state to what testimony of what railroad men you 
refer in that answer ? 

A. I never said any railroad men informed me or gave me 
an opinion that the road would pay ten per cent, in any such 
contingency. But railroad men and others have told me that 
the increase of business at Manchester and Concord, Suncook, 
and other places on the line of road, had been very large dur- 
ing the past three or four years especially, and I judged from 
that that if the road could pay ten per cent, and earn what 
Judge Upham told me it did, that by the time such a road 
oould be built and completed, if ever, the increase of business 
might lead to that result. 

Q. 92. When Judge Upham told you that the road was 
earning fifteen or twenty per cent, in the early part of 1867, 
did it occur to you to ask him why, when he controlled its 
affairs in 1868, 1864 and 1865, it had only been able to pay 
seven and eight per cent dividends, and that too, while, owing 
to the war, the travel was enormously greater than it was in 
1867 ? 

A. I did not ask him, for I never supposed he controlled it 
much. I supposed Gov. Gilmore controlled it pretty much. 

Q. 93. Was he not its President, and legally entitled and 
bound to control its operations, as such, in connection with the 
Board of Directors ? 

A. I do n't know what his duties were as President. 
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Q. d4. Please state whether you think, that if the oontraet 
between the Concord Road and the Manchester & Lawrence 
Road were broken np, and that road run in competition to the 
Concord Road, in connection with the Boston & Maine Road, 
that the value of the Conccft*d stock, as a dividend paying in-^ 
vestment, would be injuriously afiected ? 

A. I have not the means of finrming a eorreet opnicin on 
that matter. I am not an expert in snch matters. 

Q. 95. If, as a matter ot fact, during the whole period that 
the Manchester & Lawrence Road was run in active competition 
with the ConccNrd Road, the Concord road only paid six per 
cent dividends, and in fact did not wholly earn them, what 
would be your opinion upon the previous question ? 

(Objected to as incompetent, and otherwise.) 

A. That is an assibnption I do n't think warranted by &ct& 
I do n't think the earnings of the road thus would be much evi- 
dence to my mind of what it is earning or might be made to 
earn at the present time. I have no ^her opinions on the 
subject at the present time. 

Q. d6. Have you given all the answer to the two previous 
questions which you are able or willing to give ? 

(Objected to as immaterial.) 

A. I am not prepared to give any further opinions on that 
subject, at the present time. • ' 

( Cross-examincUion by Joseph B. Clarky of counsd for the^ 
defendant.) 

Q. 97. State whether or not, you are Cashier of the First 
National Bank in Manchester, and if so, how long you have 
held that position, and also if you are Treasurer of the Merri- 
mack Eiver Savings Bank ? 

A. I am Cashier of the First National Bank, and have> been 
of that and of its predecessor, the Merrimack River Bank, 
i^nce 1855. I have been Treasurer of the Merrimack River 
Savings Bank since 1858. 

Q. 98. State what dividends have usually been paid to the^ 
stockholders of the First National Bank since its organization, 
and of its predecessor, the Merrimack River Bank ? 

(Objected to as immaterial and incompetent.) 

A, I think aboat ten per ^ent. 

Q. 99. What has been the usual rate of interest paid to 
the depositors of the Merrimack River Savings Bank ? 

(Objected to as before.) 

A. I think it has averaged about seven per cent per annum. 

Q. 100. Have you ever heard any complaint made by any 
of the stockholders of the First National Bank, or any of the 
depositors of the Merrimack River Savings Bank, that you 
have in any way mismanaged said banks ? 

(Objected to as before.) 

A. Never one word. 
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ment of k)aning the money in both of said banks? 

(Objected to as before.) 

A. I have. 

Q. 102. Yon have already stated that Concord Railroad 
stock had been pledged to said banks as collateral security. 
Kd ever either of said banks claim any right to said Concord 
Bmlroad stock, other than as such collateral security ? 

(Objected to as before.) 

A. Never. 

Q. y^ Why was the money obtained from said banks, to 
porcfaase said C^cord Railroad stock, rather than fi!t)m other 
sources? 

(Objected to as before.) 

A. Because it was the best temporary disposition the banks 
could make of the money at that time, within the State. 

Q. 104. Did not both of said banks, at that time, have a 
large amount of money on hand to loan, coming into the bank 
from the sale of U. S. Government bonds, which you were in- 
rtructed to sell, and from other sources ? 

(Objected to as before.) 

A. I think that was so. 

Q. 105. Did you not offer to pay the notes to said bank„ 
which were secured by Concord Railroad stock ? and if so^ why 
did you not pay them ? 

(Objected to as before.) 

A. I called a meeting of the board of investinent in the 
early part of June, and proposed that Mr. Johnson would pay 
his notes, and Mr. Currier his, I believe, if they desired ; and 
asked for instructions what I should do with the mo'ney, if 
paid. They unanimously decided they would prefer to have 
the notes remain for the present. I made the same proposition 
to the investing committee of the Directors of the First 
National, as to the Johnson note of 822,500, and received the 
same answer, in substance. 

Q. 106. Did either of said banks make any other loans 
about that time, at the legal rate of interest. If so, state to 
whom such loans were made and what amounts were so loaned ? 

(Objected to as before.) 

A. We did. I think a majority of the loans made about 
that time were at six per cent, legal interest. I can not state 
them without my books. I remember one of $20,000 to Cha's 
Amory, Treas. Manchester Print Works. I can 't say, however, 
whether it was $10,000, or $20,000. 

Q, 107. Did you ever borrow any money of the Amoskeag 
National Bank, or the Amoskeag Savings Bank, other than 
that used in the purchase of Concord Rsulroad stock ? If so^ 
when, and what amounts ? 

(Objected to as before.) 
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A, I have borrowed a great deal of the Amoakeag Sayings 
Bank ; can 't state how much. In 1854, 1 think, I borrowed all 
the money to purchase the lot on which Smyth's Block stands, 
and nearly all the money to build it. I think about 1^,000. I 
have borrowed money since, but can not tell how much, or 
when. 

Q, 108. Have you ever borrowed money from the other 
banks in Manchester? K so, from what banks, and what 
amounts, as nearly as you can recollect ? 

(Objected to as before.) 

A. I have often borrowed money of the City Bank and City 
National Bank. I can not remember the amounts, or when. 

Q. 109. Is it an unusual thing for the officers of the banks 
in Manchester to hire money from the banks with which they 
are not connected ? 

(Objected to as before.) 

A. It is not. It is a very common thing. Capt. Harring- 
ton, Cashier of the City National, and Treasurer of the City 
Savings Bank, has borrowed money of our bank. I think I 
have loaned Mr. Stanley, the President, money, I have 
loaned Mr. Newell, President of the Manchester Savings Bank, 
money, and many others of the officers of the other banks, 
from time to time ; also, John H. Maynard, Director of the 
Manchester National Bank, often. 

(JBy Mr. Charles JR. Morrison^ of counsel for the same.) 

Q. 1 10. In answer to interrogatory 42, you say " that you 
had intended to have money from a man in New- York." 
Have you letters from him on that subject, written at the 
time ? and if yes, will you produce them, and annex a copy to 
this deposition ? 

(Objected to as before.) 

A. 1 have letters, written in answer to an application, not 
long after the loan was made, for money with which I 
intended to pay all the notes at banks, where I had Concord 
Bailroad stock pledged. They are as follows : 

Union Trust Company, New-York,- 
73 Broadway, corner of Rector st., 

New-York, June 2, 1870, 
Hon. Frederick Smyth, 

Manchester, N. H. : 

Dear Sir — 

I intended to have written 
you on yesterday, but pressing engagements, in consequence 
of my previous absence from the office, prevented. I can 
make you the call loan of which we were speaking, say 
$20,000, J40,000, or more, if you may need, at six per cent, 
with the understanding that it shall remain three months, 
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should yoa so desire it to stand, the collaterals to be Concord 
Bailroad stock, with liberal margin, the interest to be ad- 
vanced to seven per cent, should that rate prevail here in the 
mean time. Any day will suit us to make the loan. 

Very truly yours, 

(Signed) I. H. Frothingham, 

President 

The next letter, with the same heading : 

New- York, June 10, 1870. 
Hon. Frederick Smtth, 

Manchester, N. H. : 

Dear Sir — 

Yours of yesterday is in hand. 
We usually receive a margin of from twenty to twenty-five 
per cent, at market price, over the amount of the loan we 
make. In making the collateral we can value the Concord 
stock at sixty, or thereabout, which will be entirely satisfac- 
tory. " Very truly yours, 

(Signed) I. H. Frothingham. 

In conversation with Mr. Frothingham, in relation to this 
matter, he informed me that they were in the habit of loan- 
ing upon the certificates of stock, without any note, and would 
prefer to do so in this case. The reason why I did not com- 

flete the negotiation was, that Mr. Currier informed me, when 
applied to pay the note at the Amoskeag Bank, in June, that 
they would prefer to have it remain, and as I have before 
sta^d, tbe investing committee of the bank, with which I 
am connected, preferred that their notes should remain. And 
as Mr. Frothingham had informed me, in conversation, that at 
any time I could have the loan there on terms similar to those 
named in the letter, and on longer time, if I desired, I did 
not make the loan of him. I propose to, however, as soon as 
I can conveniently go to New-York, and with it to pay my 
note at the Amoskeag Savings Bank. 

Q. 111. In obtaining any money from the banks mentioned 
in the plaintiff's bill, or any of them, did you, or either of 
those connected with you in the purchase of stock, so far as 
you know or believe, consciously commit any breach of trust, 
or induce any other person to commit any breach of trust, the 
banks having the monej to loan and obtaining ample security ? 

(Objected to as before.) 

A. I never did, and I have no knowledge or belief that they 
ever did. I never loaned or consented to a loan from any 
bank with which I am connected, except for the best interests 
of the bank, according to my best belief and judgment. 
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Q. 112. Was the contemplated nse to which the money 
should be put in anj way concealed from any of the officers 
of the banks 7 and bow soon after the obtaining of the loans 
had the banks knowledge of the use to which it was put? 

(Objected to as before.) 

A. It never was concealed from the officers or any one 
else. It was talked aboat . freely among as. The President 
and some of the investing committee knew what use was to 
be made of it before the loan was made. I told them of it dis- 
tinctly, and also told them that I expected to have part of the 
money. 

Q, lis. Tou have stated that none of the banks have 
ever made any claim upon the stock purchased with money 
obtained from the banks, except as collateral security. Do 
you know of any advantage that the banks could derive by 
setting up a claim to the stock, instead of the money, and tskmg 
it off of the hands of the parchasers at the prices paid t 

(Objected to as before.) 

A. I do not. 

Q. 114. Tou have spoken of a desire to obtain the contnoi 
of the Concord Railroad. Did you, or those acting with you, so 
far as you know or believe, intend to obtain the control by any 
unlawful means, or for any unlawful purposes ? 

(Objected to as before.) 

A. I did not, and I do n't believe they did. 

Q. 115. Did you, or those acting with you, so far as you 
know or believe, intend to run or use the road contrary to law, 
or in any way to the prejudice of the stockholders en* the public? 

(Objected to as before.) 

A. We never did. 

Q. 116. What was your and their expectation and intention 
in respect to fares and freights ? 

(Objected to as before.) 

A. We expected to reduce the fares and freights, as soon as 
we got control. 

Q. Do you know how or by what means the reduction of 
&res came about, and at what time was said reduction, with 
reference to the movement for a new board ? 

(Objected to as before.) 

A. About the time we were buying stock, people asked me 
what we were going to do, and I told them we were going to 
reduce the fares and freights. Soon after that I heard that wev 
had done it. It was said to me that they had taken the wind 
out of our sails ; I acknowledged the com, and said I hoped we 
should be able to make a still further reduction. Just before it 
was done, a gentleman said he met one of the old Directors in 
the cars, and he said they were going to reduce it. I am in- 
formed that a (eduction had been some time before, during the 
administration of this board. 
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Q. 118. What was the expectation and intention of those 
concerned in getting in the new Board in respect to the 
•zpenses of the road and of its general management^ so far as 
you know? 

(Objected to as before.) 

A. I expected and intended, if £ had any thing to do with 
it, that it WiKdd be run in the most economical manner, its 
rolling stock improved, its bed ballasted much better than it is 
sow or ever has been, kept in the best condition as a first-class 
voad in every respect, reduce, in a great measure, the free passes 
4yver the road, and after paying ten per cent dividend to stock- 
holders, reduce the fares and freights as low as possible. I in- 
tended that the most liberal fare and equitable arrangements 
should be made with the connecting roads, especially with the 
upper roads connecting at Concord. The intentions of the 
others were similar, so far as I knew. I wish to add that I 
intended that the road should assist and encourage, so far as 
they oouid legally do it, the building of the proposed branch 
roads, such as the Sugar River, Concord & Rochester, and ex- 
tMision of the Suncook Yalley. I never intended or expected 
to receive one dollar of pecuniary advantage except from the 
tea per cent dividends on my stock. 

^, 119. Was there, on the part of any of you, any inten- 
tion by any means to consolidate the stock of the Concord 
Bailrcmd with any other railroad, as oharged in the plaintiff's 

(Objected to as befbre.) 

A. l%ere never was on my part, and according to my best 
knowledge and belief there was not on the part of any who 
voted for the new Board. On the contrary, I have heard every 
member of the present Board of Directors, with the Clerk and 
Treasurer, express themselves decidedly opposed to such con- 
solidation. 

Q. 120. Did the enterprise for getting in a new Board of 
IMrectors contemplate the attaining of any other than bona 
fide actual votes from actual stockholders, and were there any 
votes east for the new Board, to your knowledge, not from actual 
And bona fide stockholders ? 

A. No. 
^ Q. 121. Were you present at the annual meeting when 
the vote was passed upon the resolutions introduced by Judge 
Cross, instructing the new Board to take possession of the road, 
without regard to the contract attempted to be made by the 
old Directors, and if yea, please state whether that vote was 
unanimous? 

(Objected to as before.) 

A, I was present ; according to my best recollection the vote 
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was nnanimoas, or nearly so. I do n't think there were any 
opposing votes. 

Q. 122. Was there any intention or expectation on the 
part of any of you, of increasing the capital stock ? 

A. There was not. 

Q. 123. Did you understand that the capital stock could 
not be increased without the consent of the Jjegislature t 

(Objected to as before.) 

A. I never believed or understood that it could possibly be 
increased under any circumstances, without the action of the 
Legislature. I never heard any person intimate such an ideSi 
until £ heard we were charged with such motives. 

Q. 124. Do you desire to make any further answer to Int. 
79? 

A. In answer to Int. 79, 1 wish to add, after the last word, 
^ Except I wanted the notes paid, and wished to have them 
paid from the proceeds of the collaterals." 

Q. 125. Do you wish to say any thing further in answer to 
Int. 83 ? 

A. I wish to add that I do n't think there is any probability, 
or hardly a possibility, that any Board of Directors of the Con- 
cord Road will ever be so short-sighted and foolish as to refuse 
the upper roads, connecting at Concord, such arrangements and 
connections and accommodations as would compel them or in- 
duce them to favor the building of another road between Con- 
cord and Manchester, believing, as I do, that the Concord Road can 
afford, and it will be for its best interests, to carry the freight and 
passengers of those roads at a very much less rate than it could 
possibly be done by the building of another road. 

Qi 126. The plaintiffs say, in their amended bill, that the 
new Board are not legally elected Directors. Is there, to your 
knowledge, any opposing claim by any other person or persons 
to the office of Director ? 

(Objected to as before.) 

A. I never heard of any. If there is, I should like to know 
on what they ^ound their claims. 

Q, 127. Have any steps, to your knowledge, ever been 
taken by any stockholder of the Concord Road to set aside 
your election as Director as illegal ? and have you ever heard of 
any such claim, till the amended bill ? 

A. Never. 

FREDERICK SMYTH. 
Mebbimack ss., Sworn to before me, 

SAMUEL C. EASTMAN, 
Commissioner and Justice of the JPeace. 
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I, WILLIAM W. STORES, of Concord, in the County of 
Merrimack and State of New-Hampshire, depose and say as fol- 
lows, in answer to the following interrogatories : 

Interrogatories proposed by Hon, John T. Mugridge^ counsel 
forjfdaintiff. 

Q. 1. What position, if any, do you hold in connection with 
the National Savings Bank at Concord, and also with the First 
National Bank at said Concord, and hoW long have you occupied 
such position? 

A. I am Treasurer of the National Savings Bank, ever since 
its commencement, and Cashier of the First National Bank since 
its commencement. 

Q. 2. State whether on or about the 8th day of February, 
1870, Anson S. Marshall obtained a loan at said Savings Bank? 
if so, for what ainount, and what collateral, if any, was put into 
the hands of the bank to secure said loan ? 

(Objected to.) 

A. A loan of $3,000 was procured by him February 30, 1870, 
with collateral of Hartford & Erie bonds. 

Q. 3. How was said note payable, and what amount of said 
bonds was so lodged as collateral? 

' A. The note was payable four months after date ; $10,000 in 
bonds was lodged as collateral. 

Q. 4. What were said bonds selling for in the market at the 
time the loan was made, and what are they selling for to-day ? 
and was there any other signature save said Marshairs to said 
note? 

A. I do not remember the exact figure at which the bonds 
were selling at that time, though I think near forty cents on a 
dollar. I do not know what they are selling for to-day. There 
was no other signature save Marshall's to the note. 

Q. ^ Was not the last quotation of the sale of said bonds at 
the Brokers' board twenty-three and a half? and has there not 
been a very material reduction in the value of said bonds in the 
market since they were pledged as aforesaid ? 

A, 1 have not noticed the quotations of the Brokers' Board 
for two weeks, of the Hartford & Erie bonds. I have heard 
stated that the bonds were, selling at much less than when the 
loan was made. 

Q. 6. What was the rate per cent upon which said loan 
was made, and has any portion of the interest on said loan been 
paid in advance? if so, how much? 

A. The rate of interest was seven and a half, per cent. In- 
terest paid to October 3d. Eight months. 

Q. 7. Has any part of the principal been paid by said Mar- 
shall? 

A, Not any, 

Q. 8. Did said Marshall and John L. Tallant obtain a loan 
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of 1(12,000 at said National Savings Bank? if so, wha% was the 
date of said note, and did the bank have an j ooUateral for the 
same? 

A. Mr. Tallant obtained a loan, with Mr« Marshall as tinder- 
signer ; the date of the note is March 8, 1870, with no collateral 
fiecnrity ; the note is payable in foor months. 

Q. 9. What was the rate p^ cent npon whi^ Bald loai 
was made by the bank? 

A. Seven and a half per cent. 

Q. 10. Did said Marshall, John H. Pearson, FVederick 
Smyth, and James W. Johnson, obtain a loan at said bank il:^ 
$25,500 ? if so, what was the date of that note, and by wImkh was 
it signed, and when made payable? 

A. They did. It was signed by Frederick. Smytti, J. H. 
Pearson, J. W. Johnson, and Anson S. Marshsdl It is dated 
March 15, 1870, and made payable on d^nand. 

Q. 11. What was the rate per cent upon which said loan 
was made by said Savings Bank? 

A. Seven and a half, I suppose, that being oar rate of dis- 
<x>unt at the time the loan was procured. 

Q. 12. State whether or not three hundred shares Concosrd 
BaUroad stock was pledged as collateral for said loan? 

A, There were three hundred shares pledged. 

Q. IS. Has there been any formal and proper transfer of 
said stock, according to law, made to said bai^? oris it held by 
said bank indorsed in blank? 

(Objected to as inquiring for the contents of a written docu- 
ment, and also for legal (pinions, and also as incompetent 
generally.) 

A. It is held by said bank, indorsed in blank ; it was sup- 
posed to be in accordance with law. | 

Q. 14. Is John H. Pearson, Anson S. Marshall, and John 
L. Tallant, each a Irustee in said Savings Bank? 

A. They are all memba*s of the corporation, and are all 
trustees. 

Q. 15. Who are the Investing Committee of said Savings 
Bank-? 

A. Mr. Marshall, Mr. Enos Blake and William Walker, in 
connection with the President and Treasurer. 

On cross-examination, by William M. Chase, Esq., deponent 
says as follows, in answer to the following Interrogatori^ : 

Q. 16. Did Mr. Marshall ever at any time ineet wit^ the In- 
vesting Committee to your knowledge, and did you ever know 
John H. Pearson and John L« Tallant to meet with the trustees 
of said bank? 

A, I never did know Mr. Marshall to meet with them, nor 
take any part in making any loan whatever. I never knew John 
H. Pearson and John L. T^lant to meet with the trustees. 
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Q. 17. Do you know, and did any other officer of the Na- 
tional Savings Bank, aside from the signers of said notes, know, 
to your knowledge, what use was to be made, or what use was 
actually made of the $3,000 that Mr Marshall obtained Feb. 3, 
1870, the $12,000 that Mr. Tallant obtained March 8, 1870, and 
%be $25,500 obtained upon the note mentioned in your answer 
to Inter. 10, or any portion of said sums? 

A. I did not know, nor do I know that any of the other 
officers knew ; the loans were made like all other loans, without 
fwking questions as to what use the fhnds were to be made. 

Q. 18. Who decided as to whether said several loans should 
be made^ 

A. A majority of the trustees at the meetings at which the 
loans were proposed. 

Q. 19. Did Mr. John H. Pearson, Mr. John L. Tallant, Mr. 
Anson S. Marshall, and Mr. James W. Johnson, or either one of 
them, act as an officer of the bank in any capacity at the time 
when said loans or either of them were made, in deciding 
whether they or either of them should be made by the bank ? 

A* There were none of the parties named present but James 
W. Johnson, when either of these loans were made. Mr. John- 
don did not vote the loan of $25,500, but if present when the 
other loans were made, I presume he approved them. James W. 
Johnson was present at the time Mr. Marshall got the loan of 
$5,000. Enos Blake, William Walker, Peter Dudley, Benning 
W. Sanborn and George A. Pillsbury were also present. 

James W. Johnson was not present when the loan of $12,000 
was made to Mr. Tallant. Peter Dudley, Benning W. Sanborn, 
Enos Blake, George A. Pillsbury, Timothy Haynes and William 
Walker were present at that time ; I find no record of the other 
note on my book. 

Q. 20. Was there ever any agreement, understanding, or 
combination, directly or indirectly, to your knowledge, between 
any officers of the National Savings Bank and any of the persons 
who were elected directors and other officers of the Concord 
Railroad; at the last annual meeting thereof, or who voted for 
such directors and officers at said meeting, whereby funds were 
to be fUmished to any such persons, or any one else, to purchase 
Concord Railroad stock with. 

A. No, sir ; there was not? 

Q. 21. When was the last four months' interest on the $3,000 
loan to Mr. Marshall paid ? Has any thing been paid on the note 
of John L. Tallant, mentioned by you ? if so, how much, when, 
and by whom? 

A. It was paid June 23d, on Mr. Marshall's loan. 

Jdly 18, 1870, John L. Tallant paid me, on the note of $12,000 
eight thousand five hundred dollars. 

14 
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Q. 22. Do John H. Pearson & Co. do their banking business 
in part with the First National Bank, of which you are Cashier f 
if so, how large a balance stands to their credit to-night, how 
much have they withdrawn during the day, and state what sum 
they usually have in the bank ? 

(Objected to as immaterial, of no sort of consequence, and 
otherwise incompetent.) 

A, They have kept their account with us for the last four 
months ; $16,000 stand to their credit to-night ; they have with- 
drawn between $11,000 and $12^000 during the day ; they keep 
a good account generally ; I could not tell their usual balance. 

Direct examination resumed, 

Q. 23. State whether James W. Johnson is also a director 
in the First National Savings Bank of Concord, and whether said 
Savings Bank and First National Bank are kept in the same 
room? 

A. James W. Johnson is a Director in the First National 
Bank. The business of both the First National Bank and the 
National Savings Bank is done in the same room. 

Q. 24. State whether, at the same meeting of the trustees 
when the note of $12,000 was discounted for Mr. Marshall and 
Mr. Tallant, notes to the amount of $15,000 were discounted by 
the same bank for Mr. James W. Johnson ? 

(Objected to because the question assumes that the note re- 
ferred to was discounted for Mr. Tallant and Mr. Marshall, 
whereas the witness says in his answer to Inter. 8, that the loan 
was obtained by Mr. Tallant, with Mr. Marshall as undersigner, 
and because the question misrepresents the witness to this ex- 
tent.) 

A, There were notes to the amount of $15,000 discounted at 
that meeting, indorsed by James W. Johnson. 

Q. 25. Did James W. Johnson present said notes for dis- 
count? were they discounted at his request, and did he have the 
money ? 

A. I think they were presented by him, and discounted by his 
request, but whether for his benefit or not I don't know. 

Q. 26. Do you know of any one else who was benefited by 
that discount, save James W. Johnson, if so, name them? 

A, I don't know for whose benefit they were. 

Q. 27. Do you know of any other man' than James W. John- 
son who was benefited by that loan ? if so, name him? 

(Objected to because the witness has already stated about that, 
so far as he knows.) 

A. I don't know whether James W. Johnson was benefited 
by it or the undersigner of the note. The paper was presented 
by James W. Johnson ; whether he had the money or not, I don't 
know. 
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Q. 28. At the time said discounts were procured by Mr. 
Johnson, did he suggest to you that any body, save himself, was 
to be benefited by t£e loan ? if so, who did he name? 

A. He did not say for whose benefit the money was. 

Q. 29. Who did you understand was benefited by that loan, 
the signers of that note or Mr. Johnson? 

A. I do not know. 

Q. 80. Do you mean to swear here that you did not then 
have, and do not now have, any impression on that subject? 

A. The money might have been for Mr. Johnson and might 
have been for the signers ; I have no direct means of forming an 
impression. 

Q. 81. Will you swear that you did not^at the time said 
loan was made, and do not now, understand for whose benefit it 
was made? 

A, I do not know for whose benefit the loan was made ; I did 
not understand for whose benefit the loan was made. 

Q. 32. Is James W. Johnson indebted to-day to the First 
National Bank in Concord? if so, how much, as nearly as you 
can state? 

(Objected to as immaterial and of no sort of consequence, 

A. I do not know the exact amount, but think that $10,000 
will cover his indebtedness. 

Cross-examination resumed, 

Q. 83. Who were the signers of the note or notes men- 
tioned in your answer to Interrogatory 24? describe said notes 
generally? 

A. Simons, Amsden & Co.,two months, $5,000 ; another for 
three months, $5,000 ; O. A. Bingham & Co., $5,000 for three 
months. 

Q. 34. Who are said signers? have said notes been paid? 
and for how long a time has Mr. Johnson been in the habit, if at 
all, of getting notes signed by said parties discounted at your 
bank^ 

A. I think they are parties living in Boston, and wool dealers. 
These notes have been paid. He, Mr. Johnson, has been in the 
habit of having such paper discounted since the commencement 
of the bank, f^om time to time. 

Q. 35. How many shares of the capital stock of the First 
National Bank does J. W. Johnson own, and what is the par • 
value of such shares ? and state whether he has done moire or less 
of his business with said bank since its start f 

A, I think he owns fifty shares ; I am not certain. The par 
value of the shares is $100. He, Mr. Johnson, has done more 
or less of his busines with said bank since its start. 

Q. 36. Describe in a general, way how extensive Mr. Johnson's 
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business with the bank has been since thd organisation of the 
bank? 

(Objected to as incompetent.) 

A. It has not been very extensire ; he has sometimes had a 
large deposit, but no regular average deposit. 

Direct examination remmed, 

Q. 87. Do you know whether any of Mr. Johnson's stockin 
said bank is hypothecated or pledged? 

A. I do not know that it is. 

Q. 88. Is it customary for your l^ational Savings Bank, 
and are you in the habit of discounting business paper, of the 
kind Mr. Johnson presented, for persons in general? 

A. It is customary, and we have discounted a good deal of 
business paper, but seldom over 610,000 fbr any one man. 

Q. 39. Can you name any other man, save James V. 
Johnson, who ever got at any one time business paper to the 
amount of $15,000 discounted at said Savings Bank, withOtit 
collateral security? 

A, I do not tibink of any one man 

WM. W. STOKBS. 
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I, CHARLES WILLIAMS, of Manchester, in ihe County of 
Hillsborough and State of New-Hampshire, do depose, testify and 
say, in answer to interrogatories proposed, as follows : 

Interrogatoriea proposed by John T. Mugndge^ Esq,^ cotmsd 
for the plaintiff. 

Q. 1. Are yon a trustee of the Merrimack Riyer Sayings 
Bank, located at Manchester, N. H., and how lon^kiave you held 
that office? 

A. I am a trustee of the Savings Bank, and think I have 
been a tmstee three or fou; years ; I can 't say certain. 

Q. 2. Do you own any Concord Railroad stock? 

A, I do ; forty shares. 

Q. S. Did you vote on it at the last meeting for choice of 
directors of the Concord Railroad 

A, Yes, sir. 

Q. 4. For which board, the present board or the old board, 
di<J you then vote ? 

A. The present board. 

Q. 5. Who did you buy said forty shares of stock of? 

A Frederick Smyth. 

Q. 6. When did you buy thwn? 

A. I think about the first of May, 1870. 

Q, 7. What did said forty shares of stock cost you? 

A. 1 paid $81 per share. 

Q 8; Did you have any other stock beside said forty shares 
in said railroad, at any time ? if so, how much? 

A. I have had fifty shares at one time ; I bought fifty shares 
and sold ten shares. 

Q. 9. To whom did you sell said ten shares, and when? 

A. I sold ten shares to Atherton W. Quint shortly after I 
purchased them. 

Q. 10. How much did Quint pay you for the shares, and 
how did he pay it ? 

A. He paid me $85 per share, and gave me his note. He 
has not yet paid the note. 

Q. 11. Where did you raise the money to pay for the said 
fifty shares, which you bought of Mr. Smyth? 

A, I borrowed the money of the First National Bank in 
Manchester. 

Q. 12. Did you obtain, directly or indlrectiy, any part of 
said money from the Merrima(^ River Savings Bank, or any 
other Savings Bank in this State ? 

A. No, sir, neither directly or indirectly. 

Q. 13. Is Frederick Smyth Cashier of the said First National 
Bank? 

A. Yes, sir. 

Q. 14. What security, if any, did you give said bank for 
said loan? 
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A. I gave them my note and fifty shoresof Concord Railroad 
stock as collateral. 

Q. 15. Have you paid any portion of said note, or the in- 
terest thereon? 

A. No sir. 

Q. 16. At whose soggestion, if any one's, did yon bay said 
stock? 4 

A. No, one suggested it to me ; I suggested it myselfl I 
asked Grovemor Smyth to get it for me. 

Q. 17. What interest do you pay on sidd loan to said 
bai^? 

A. I told the Grovemor I would pay six and one half per cent, 
but he said he couldn 't loan it as low as that, and he would pro- 
bably have to charge me seven per cent. I have no donbt he wiU 
charge me seven. 

Q. 18. What was your object or purpose in buying sud 
stock? 

A. I thought I could make some money on it, and thought it 
was a good thing to have. 

Q. 19. How did you expect to make xaoney on it? 

A. Well, I bought it for $81 per share, dividend ofiT, and 
sold ten shares at $85 per share, making forty dollars upon that. 

Q. 20. Can you state any other way that you expected to 
make money on it, other than that you have stated ? 

A. I know of no way, unless it advanced and I sold it. 

Q. 21. Have you signed, at any time, any notes to any 
Savings Banks for any party to obtain money to buy Concord 
Bailroad stock with? 

A. No, sir ; never. 

Q. 22. Do you know whether the money paid for your stock 
came from the Savings Bank, or the Fkst National Bank, 
in fact? and did any body sign said note with you? 

A. I hired the money from the First National Bank, and 
supposed I got it from that. No one signed the note with me. 

On cross-examination deponent says as follows, in answer to 
the following interrogatories : 

Interrogatories proprosed by Hon. Harry BingJiamf of counsel 
for defendant. 

Q. 23. Are you doing a somewhat extensive business, and 
liave you been for some years past, requiring bank accom- 
modations ? if so, at what bank do you get such accommodations? 

A. I am doing considerable business, on a small scale, and 
always get such accommodations as I need at the First National 
Bank, at Manchester, and that is the only place. 

Q. 24. Have you had more or less familiarity with the 
business of that bank and the customers whom they accommo- 
dated? 
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A. I know a good many of their customers, but can 't say as 
to the amount of their accommodations. 

Q. 25. Did you know or hear of any combination or ring 
of any sort, formed for the purpose of getting money out of 
sayings banks, or banks of any kind, for the purpose of buying 
raihx)ad stock, at any time prior to the annual meeting of the 
Concord Railroad Corporation ? 

A. I knew that Moody Currier borrowed some money out of 
the Merrimack River Savings Bank, and James W. Johnson 
borrowed some for Governor Smyth — at least I understood it was 
for Governor Symth ; I don't know of any ring or combination 
being formed. 

Direct examination resumed. 

Q. 26. Were you one of the Investing Committee of the 
Merrimack River Savings Bank that approved the loans made to 
Moody Currier and others, to buy stock with? 

A, Yes. 

Cross^oDamination resumed. 

Q. 27. Were these loans referred to in your last answer, 
made in the usual way, so far as you know, on good securities, 
or on securities which you believed to be good and undoubted? 

A. Yes. The Investing Committee were called together in 
the usual way ; they were loaned, on call, as we did to other 
parties at that time, to the Manchester Print Works and other 
parties. 

• CHARLES WILLIAMS. 
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I, EDWARD H. PAINE, of Manchester, in the Connty of 
Hillsborough and State of New-Hampshire, testify and say as 
follows, in answer to the following interrogatories : 

Q. 1. {By Hon. Asa Fowler^ of Concord^ for plaintiff .) 

Please state what is your employment or business, and 
what it was at the last annual meeting of the Ooncord Railroad 
Corporation, May 24, 1870. 

A. I am clerk of the Mandbester Nati<»ial Bank, and trea- 
surer's clerk of the Manchester Savings Bank, and was trea- 
surer's clerk of the Concord Railroad, at the time of the meet- 
ing. 

Q. 2. Please state whether as clerk of the Treasurer of the Con* 

cord Railroad Corporation, you attended the last annual meeting 
of said corporation, assisted the committee appointed to assort 
and count the votes» in checking the names of the stockholders 
voting, and whether or not, after the balloting, the ballots came 
into your possession as such clerk, and were examined, and an- 
alyzed by you, and if so, whether from that examination you 
are able to state the whole number of stockholders in the cor- 
poration at that time, the whole number of stockholders present 
or represented voting for the old board, the whole number of 
stockholders present or represented voting for the new board, 
the number of shares of stock voted upon 'by members of the 
new board and their families, including the treasurer and clerk, 
and the number of shares voted upon by persons associated 
with members of the new board, and for which board of direc- 
tors, the old or the new, did the members of the new board and 
their families and associates vote, giving the names and num- 
bers of shares voted upon by members of the new board, their 
families and associates ; if so, please state the result of your ex^ 
amination and analysis, giving the same in such order as will be 
most convenient to you.. 

(Objected to by counsel for defendants, because it inquires 
for matters that ai*e wholly immaterial in this action ; because 
also, if they were material, this witness is not a proper person 
to prove them by, because the question is leading, and because 
of other reasons.) 

A, I did attend the last annual meeting of the Concord Rail- 
road Corporation, as clerk of the treasurer of the road ; I assist- 
ed to check the ballots ; the ballots went into the treasurer's 
hands ; afterward I examined and analyzed the votes as fol- 
lows : 

Number of Stockholders or Persons voting 

For Old Board, 181 

By Proxies, ^..-293 

Total 474 
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Number of Stockholders or Fex*sons voting 

For New Board, 148 

By Proxies, 73 

Total, 221 

Total Number of Stockholders, 1220 

Not voting, 525 

Number of shares held by sundry persons, and voted upon by 
them as follows : 

Isaac Spalding 500 

Frederick Smj^h 1216 

JohnH. Pearson 1179 

Mary A. Pearson (his wife) 236 

ChariesC. Pearson(his son) 100 

James W. Johnson 825 

Susan A. Johnson (wife) 250 

Harriet E. Johnson (daughter) 21 

Edson Hill 504 

OUve J. Hill (wife) 100 

William R.Spalding 112 

William A. Tower 2430 

Moody Oun-ier 500 

Amoskes^ Savings Bank 122 

Anson S. Marshall 266 

George Clough 1402 

National Savings Bank, Concord.... 754 

City Savings Bank, Nashua 500 

John A. Spalding 98 

Joseph B. Clark 216 

Charles H. Bartlett 50 

Charles Williams 40 

James R. Hill 245 

George W. Riddle 101 

John Kimball 133 

Dana Sargent 100 

NattHead : 100 

Ellsworth Torrey 100 

ReedP. Silver ....w 100 

E. L. Knowlton 100 

Eliphalet Nutter 92 

CO. Southard 50 

Shares voted upon by the New Board, Treasurer, 

and Clerk .' 7,032 

Number of shares by members of families of New 

Board 707 

Total 7,739 
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Number of shares bought by new OflBicers 6,738 

Bought by their families 686 

.Number of shares held before 437 

Total 7,861 

All the parties above enumerated voted for the New Board. 

(Cross-eocamination by Anson S, MarshcUlj of counsel for the 

defendant) 

Q. 3. How did you obtain the list of votes which you 
have given in answer to Int. 2, and the names of the parties, and 
how did you make the same up ? 

A. I made it from the ballots. 

Q. 4. You say, in answer to Int. 2, two hundred and ninety- 
three stockholders were represented by proxies, which were voted 
for the old board ; how many shares of stock were represented by 
said two hundred and ninety-three proxies ? Can you tell from 
any means that you have in your possession ? If so, will you 
state, and also state, if you can, the number of ballots %o which 
said proxies were attached ? 

A, I can not tell how many shares of stock were represented 
by said proxies. I can tell from memoranda in my posses- 
sion, but cannot tell the number of ballots or number of persons 
casting the same. 

Q. 5. Will you examine said ballots cast for said old board, 
and state whether you can identify the ballots, on seeing them 
as being such as you assisted in counting, and then state the 
number of ballots, and the number of proxies annexed to each 
ballot that were voted for said old board, giving first the ballots 
on which one hundred shares were voted, the number of proxies 
annexed to each, and the person by whom said ballots were 
voted? 

A. I can. I have counted such as have been fhmished me. 
There deems to be fifteen of one hundred shares each that voted 
for the old board. They are voted as follows : Ballot of A. C. 
Pierce, proxy for eight stockholders ; ballot of N. S. Batchelder, 
proxy for four stockholders ; ballot of Stephen Webster, proxy 
for seven stockholders ; ballot of Rossiter Johnson, proxy for 
two stockholders ; ballot of John A. White, proxy for fourteen 
stockholders ; ballot of A. G. Jones, proxy for thirteen stockhold- 
ers ; ballot of Geo. H. Hutchins, proxy for eight stockholders ; 
ballot of Geo. H. H. Silsby, proxy for four stockholders ; ballot 
of H. F. Hill, proxy for six stockholders ; ballot of J. L. Mason, 
proxy for eleven stockholders ; ballot of Allan H. Robinson, 
proxy for six stockholders ; ballot of J. W. Hill, proxy for nine 
stockholders ; ballot of Geo. E. Jenks, proxy for six stockhold- 
ers ; ballot of Benjamin Grover, proxy for eight stockholders ; 
ballot of Franklin Mosely, projgr for one stockholder. The 



SDWABD H. PAIKE. 219 

i^hole iliunber of stockholders, represented by said fifteen ballots 
is one hundred and seven, and the number of shares is fifteen 
hundred. 

There were three ballots as follows : one of Francis A. Gordon, 
proxy for one hundred and ninety shares, owned by one stock- 
holder ; one of John M* Hill, proxy for one hundred and forty- 
three shares, owned by one stockholder ; one of Benjamin Adams, 
proxy for one hundred and forty-one shares, owned by four stock- 
holders. The last ballot was counted as one hundred shares, by or- 
der of the committee. I presume the others were cut down in like 
manner, but I can not say as to it. There is one other ballot of 
Luther S. Morrill, proxy for one hundred and four shares, owned 
by one stockholder. I presume that was counted as one hundred 
only, but I do not know. The number of shares represented by 
these four proxies is five hundred and seventy-eight, which were 
counted, as I suppose, as four hundred shares. 

Two more ballots were, one of O. C. Fisher, proxy for fifty-five 
shares of three stockholders and forty-five shares of his own ; one 
of L. D. Stevens, proxy for ninety-nine shares, OTOed by ten 
stockholders ; making one hundred and fifty-four shares on said 
proxies ; one more of William Barrett, proxy for one hundred 
shares, owned by one stockholder. 

There seems to be nineteen ballots of twenty-five shares and 
upward : viz.. 
One of Geo. E. Todd, proxy for 27 shares of 2 stockholders. 
" E. A. Abbott *' '' 

•« John F. Chase, " ** 25 *' " 1 " 
" F. G. Allen, " " 43 " " 5 * «' 

" John H. Elliott, " " 57 " " 5 " 
" Phinehas Adams, Jr.-, *' 43 " " 7 " 
" J. S. Wiggin, " 64 " " 6 '* 

" D. C. Gould, Jr., *^ 37 " " 5 " 

" Daniel H. Parker, " 26 '* " 4 " 

*• Edward C. Damon, " 26 *' " 6 ** 

*' B. PUlsbury, " 54 ** " 1 " 

" E. Langdell, " ^'^ " " i " 

" Nelson Ordway, " 

« Isaac W. Smith, " 

N'. Goodhue, " 

and 20 in his own right. 
" S. B. G. Courser, *' 

and sixteen in his own right. 
« G. H. Kimball, " 39 «' " 4 " 

** L. W. NichoUs, " 44 " " 3 " 

'* Edwin Flanders, " «^ *' " « " 

and ten in his own right. 

making mneteen ballots sltj.6. 828 shares 60 stockholders 
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and forty-six shares in the right of the Toters, making the total 
number of shares thus f^ enumerated as voted by proxy for 
the old board, two thousand nine hundred and eighty-two, 
owned by one hundred and eighty^seven stockholders. 

I find, in other ballots present^ to me, that were Toted for thQ 
old board, sixty ballots, proxies for six hundred and thirteen 
shares, owned by eighty-two stockholders. This makes in all, three 
thousand five hundred and ninety-five shares, owned by twQ 
hundred and sixty-nine stockholders. 

For the new board, of the ballots presented to me, there were 
sixty-seven ballots, representing seven hundred and eighty 
shares, owned by seventy-three stockholders. 

Of the tickets presented to me, there were split ballots, part 
for the old board and part for the new, voted by proxy, which 
have not been counted at all in the above enumeration. 

Of the sixty-seven ballots for the new board, forty-three voted 
on less than ten shares, and of those forfy-^three, thirty-one 
voted on less than five shares each. 

The whole number of votes cast, as appears by the reoord^was 
twenty-five thousand eight hundred and sixty. 

Necessary for a choice ,... 12,981 

Josiah Minot, had 10,236 

Francis M.Weld 9,960 

ThomasChase, , 9,520 

Nathan Parker, ,.... 10J35 ' 

Fhinehas Adams, , 9,556 

Joseph Stephens Abbott, ,.. 9,960 

Richard H. Messer, ,,,.,...,. 9,924 

Isaac Spalding ,.... 16,340 

Frederick Smyth, 15,689 

John H. Pearson, 15,926 

James W. Johnson, 15,926 

EdsonHill, 15,689 

William R.Spalding, 15,900 

William A. Tower, 15,825 

Q, 6, Did you, when parties came to the bank to collect 
their dividends, request them to leave their proxies, or did Mr. 
Nathan Parker, late Treasurer, so request them f 

(Objected to as incompetent.) 

A. No, sir. 

Q. 7. Did you write to any parties, at the request of Mr. 
Parker, before the last annual meeting, to solicit their proxies? 
If so, to whom did you write ? 

(Objected to as before.) 

A, I wrote on slips of paper, saying we should be pleased to 
receive their proxy, if not represented, I do n't think Mr. Parker 
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teqnested me to do bo. These slips of paper were not signed, 
bnt were inclosed in the letter inclosing the dividends. 
Mr. Parker's name was signed to the letters with the dividends. 
Such has been the common practice heretofore. 

Q. 8. How many snch letters, inclosing said requests, did 
you send to female stockholders or others, and how many proxies 
did you or Mr. Parker receive in answer thereto? 

(Objected to as before.) 

A, I can not say exactly. I should think a dozen or fifteen 
were sent. I can not tell how many proxies were received, 
p^ haps ten. 

Q. 9. State where the large portion of dividends were 
paid, and whether they pursued the same course, so far as you 
know, about procuring proxies ? 

(Objected to as before.) 

A. At F. M. Weld's oflBice, in Boston, one of the directors. 
I do not know their method of procuring proxies. 

Q. 10. Did you or Mr. Parker procure the proxies of a Mr. 
Baldwin, of Manchester, of a Mr. Joy, of Manchester, and of a 
Mr. Richards, of Goffstown? State all you know about it. 

(Objected to as before.) 
' A. We did not procure the proxy of Mr. Baldwin. I think I 
procured the proxy of Mr. Joy ; not at Mr. Parker's request. I 
don't know Mr. Richards ; I don't know who procured Mr. 
Baldwin's proxy. 

Q. 11. Did you know of any one of the old Board of Direct- 
ors soliciting proxies, or procuring any one to solicit proxies, 
or hear any one of them talk as to the same ? if so, state which 
one, if not all, whom they procured to solicit proxies, or any 
one of them. State fully all you know about it. 

(Objected to as before,) 

A. I do n't think I ever heard any conversation between any 
of the directors to that efiect. 

Q. 12. Did you pay all the dividends that were paid at Mr. 
Parker's bank? if not, who did pay them, and did they present a 
proxy to each party whom they paid, and say, " here is a paper 
for you to sign," or to any of the parties whom they paid? 

(Objected to as before.) 

A. I paid most of them, but not all ; Mr. Parker paid 'some 
and Mr. Charles C. Balch, the cashier, paid some. I do n't think 
they presented any paper as inquired of ; possibly they did in 
some cases. I always paid them when I was in the bank. 

Q. 13. Did you hear Mr. Parker, or any one of the late 
directors talk about the contract of April 29, 1870, between the 
Northern Railroad and the director^ of the Concord Road before 
its execution? if so, did you hear either one of them say or inti- 
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mate or give any reason why they did not wait to have it ratified 
and approved by the stockholders? if so, state what? 

(Objected to as before.) 

A. I did not. 

Q. 14. Did you, after its execution, hear Mr. Parker give 
reason why he consented to its execution, without waiting for its 
approval by the stockholders, at the meeting to be held a few 
days after? 

(Objected to as before.) 

A.. I do n*t think I did. 

Q. 15. Did you hear Mr. Parker say or intimate that his 
purpose in consenting to its execution was to prevent the new 
board from coming into possession of the road, or any thing of the 
kind? 

(Objected to as before.) 

A. No, sir. 

E. H. PAINE. 
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I, JOHN A. SPALDING, of Nashua, in the County of Hills- 
borough and State of New-Hampshire, depose and say as follows, 
in answer to the following interrogatories : 

Interrogatories proposed by Hon. John Y. Mugridge^ counsel 
for plaintiff, 

Q. 1. What is your business, and how long have you been so 
employed ? * 

A, I am Cashier of the First National Bank of Nashua. I 
have been so about seven years. 

Q. 2. How are you related, if at all, to Isaac Spalding, 
Edward H. Spalding and William B. Spalding? 

A. Isaac Spalding is mymncle, Edward H. and William B. 
Spalding are my brothers. 

Q. 3. Have you any connection with the City Savings Bank 
of Nashua? if so, what? and who is the treasurer of said bank? 

A. 1 am one of the trustees ; Edward H. Spalding is Treasurer. 
I have been trustee about three or four years. I can 'ttell the exact 
time. 

Q. 4. Did you, at the last annual meeting of the Concord 
Bailroad, vote on any shares of said Concord Railroad stock ? if so, 
how many ? 

A. I did ; on ninety-two shares. 

Q. 5. How long had said shares been standing in your name ? 

A. Two shares for a number of years ; fifty shares, I think it 
was, since February or the first of March, 1870 ; forty shares since 
the last of April, 1870. I am not positive as to the dates, but it 
was near that time. 

Q, 6. From whom and when was said stock transferred to 
you, and at what price ; and will you annex copies of the certifi- 
cates which you may have of the same ? 

A. Fifty shares from Mrs. A. E. Saunderson, of HoUis, in Feb- 
ruary or March, as I have stated before, at eighty dollars per share ; 
forty shares from Jeremiah Ames, of FepperiU, Mass., in the last 
of April or first of May. This stock was transferred to me from 
Jeremiah Ames, as collateral security. This stock I afterward 
bought of him, understanding that I should be obliged to own it in 
order to vote. I sold him the same amount of shares about the 
first of June. I paid Mr. Ames eighty dollars per share . 

I will annex copies of the certificates which I have of the same 
to this deposition ; they are hereto annexed, marked A. 

Q, 7. Did you pay for said fifty and forty shares of stock, 
mentioned in your last answer, at the rates per share as indicated 
by you ? 

A. I did. 

Q. 8. And did you pay said Ames in full, for said forty shares 
purchased of him, at the price of eighty dollars per share ? 

A. 1 did. 

Q, 9. Did you pay him in money for the same ? 
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A. I paid him my individaal check, on the First Nationfd Bank 
of Nashua, for thirty-two hundred dollars. 

Q, 10. Did Mr. Jeremiah Ames, at or ahout the time jon took 
the transfer of said stock, ohtain a loan at jour Bank? 

A, He did. 

Q, 11. What was the amount of it? 

A. Five hundred dollars. 

Q, 12. Did he give a note for the money? 

A, He did. 

Q, 13 Have you said note at your Bank at the present time, 
and will you annex a copy of it to this deposition? 

A. Have the note and will annex Iei copy. It is here to annexed, 
marked " C." 

Q. 14, Were there any sureties on that note ? 

A. There were not. 

Q, 15. Did he give any collateral for it, and if so, what? 

A. He gave forty shares of Concord Railroad Stock. 

Q. 16. Were they the said forty shares of stock which you 
voted on at the last annual meeting, and claimed at that time to 
own? 

A. They were. 

Q, 17. Was not in part the transfer of that stock to you 
made for the purpose of security for said five hundred dollar note 
to the hank? 

A, It was. 

Q, 18. Did the book? of the bank show or indicate that said 
stock was so pledged as collateral security ? 

A, They showed that there was collateral security lodged for 
the note. 

Q, 19. Did they show what the collateral was? 

A. I think it was not stated on the book. 

Q. 20. Will you please state at which bank this money was 
obtained by Mr. Ames, whether the Savings Bank or the Bank of 
Discount? 

A. The Bank of Discount. 

Q. 21. Was the check for thirty-two hundred dollars given by 
you, as you have said, for payment for the forty shares of stock at 
eighty dollars a share, ever presented by Mr. Ames for payment 
at the bank ? 

A. It was not. 

Q, 22. Was it the understanding between him and you that 
it should n't be ? 

A. We had no particular understanding in regard to it. 

Q. 23. Will you state positively that there was no such un- 
derstanding as that? 

A. We had no understandiog, no words about it, at the time, 
in particular. 

Q. 24. How long did said check lay in his hands, and had 
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'you thirty-two hnndred dollars on deposit in the hank at the time 
it was drawn ? 

A. The check laid in his hands until, I think it was, the first 
week in June ; I can not state my halance at that time. I had an 
accoant ; I told my hrother, E. H. Spalding, I had hought Ames' 
stock for the purpose ahove stated and given my check, and should 
the check he presented he must assist me to the money. I did not 
expect him (Ames) to present it immediately. 

Q. 25. Why did n't you expect him to present it immediately? 

A. He could not get to Nashua quicker than I ; he lived in Pep- 
perill. I told him I would sell him the stock again in June, at 
same price, if he wanted it. 

Q. 26. Did you let him have the same stock again, in June, at 
the same price, and did he let you have at that time the identical 
check that you let him have when you took the stock in May ? 

A, I sold him, the last of May or the first of June, forty shares 
at the same price which I paid hun, and received the same check 
in payment. 

Q. 27. How many days, as nearly as you can state, did you 
keep said certificate of stock in your hands ? 

A, Three or four days. 

Q, 28. Did this transaction of the transfers hetween you and 
him appear at all upon the hooks of the Concord Railroad Corpo- 
ration? 

A, It did not. 

Q, 29. Was not said transfer made to you in order that you 
might vote on said stock? 

A. The purchase was made in order that I might. 

Q. 30. Was not that the sole reason of the transaction, so far 
as you and Mr. Ames were concerned? 

A. It was. 

Q. 31. At the time you took the transfer of said shares, did 
you not intend to re-transfer as soon as the annual meeting was ? 

A. At the time I purchased said stock I did intend to replace it. 
I told Mr. Ames he could do as he liked ahout taking the stock 
over again ; I would huy his stock. I mean by replace it, I would 
sell him so much stock. 

Q, 32. Which way did the stock that you owned vote, includ- 
ing said forty shares at the annual meeting ? for the Old Board or 
for the New Board. 

A. For the New Board? 

Q. 33. Before you voted at said annual meeting, were yon 
required to make, and did you make oath before a Justice of the 
Peace, that you were the absolute and bona fide owner of said stock ? 

A, I did not. 

Q, 34. Are you positive of that? 

A. I am. 

15 



226 DBPOSITION. ov 

Q. 35. Did you vote on said stock as tlioi]^ 70a were Ae 
absolute and bona fide owner thereof? 
A. I did. 

Q, 86. Is said stock now held by said bank, and has it been 
eyer since it left your hands, as eoUateral seonritj for said five 
hundred dollar loan. 

A. It has. 

Q. 37. Did you at the time of said last annual meetings and 
at or about the time the same was opened, place in the hands of 
your brother, Edward H^ Spalding, a certificate for three hundred 
shares of Concord Railroad stock, made out in the name of Imac 
Spalding, and request him to sell the same to ^^ Sir Isaac, ** mean* 
ing Isaac Spalding of Nashua ? 

A,- I did. 

Q. 38. Where did you get said certificate of three hundred 
hares? 

A. Of William A. Tower, of Boston* 

Q. 39. How long had you had it in your hands before yon 
handed it to Edward H. SpaMing, as aforesaid? 

A, As near as I can recollect it was about two weeks. 

Q. 40. Was said certificate filled out in the name of Isaac 
Spalding at the time it was put into your hands? 

A. I think that William A. Tower sent me thtee certificates^ of 
one hundred shares each, by Mr. James W. Johnson, to be trans- 
ferred to Isaac Spalding, and that I gave James W. Johnson a re- 
ceipt for that amount of stock, stating that I had received that 
amount of stock. 

Q. 41. What did you do with said three certificates of stock? 

A. These were sent to the Treasurer for transfer to Isaac 
Spalding. 

Q. 42. State the contents of the receipt which yon gave to 
J. W. Johnson for the three hundred shares of stock whidi he de- 
livered to you as aforesaid ? 

A. Received of J. W. Johnson certificates of three> hundred 
shares of Concord Railroad stock, in the name of W. A. Tower, to 
be transferred to Isaac Spalding. That is as near as I can recol- 
lect it ; that is substantially all there was to it. 

Q. 43. What was the understanding between you and John- 
son, if any, as to when that receipt should be surrendered to you? 

A, We had no understanding about it. 

Q. 44. Had Isaac Spalding requested you to buy him three 
hundred shares of stock before that time ? 

A, He had not requested me. 

Q, 45. Did you have said certificate for three hundred ^ures 
made out in his name without his knowledge or request? 

A, I did not ; all my conversation in r^ard to it was with my 
brother, Edward H. Spalding. 

Q. 46. Did you not understand that said three hundred shares 
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of stock was transferred to Isaac Spalding in order that be might 
vote thereon at the next annual meeting ? 

A, I understood that Mr. Tower had more stock than be wished 
to vote, and I recommended to him to put three hundred share in 
Isaac Spalding's name, where we considered it would be safe* 

Q, 47. Was this done in order that he might vote thereon ? 
' A. Mr. Tower wished that he might vote upon it. The stock 
wr%B sold to Isaac Spalding, and he gave his check* 

Q. 48. Will you answer the questiou, was this done that ha 
might vote thereon ? 

A. He bought it that he might vote upon it. 

Q. 49. What was said stock put in at, to Isaac. Spalding*«- 
said three hundred shares ? 

A. At par. 

Q. 50, Did you understand that Mr. Tower mj^Le an absolute 
and bona fide sale of three hundred shares (^ stock to your unde at 
fifty dollars per share ? 

Jk. I knew nothing of the price until he UM me he wished to 
give me his check to pay for the stock, and he gave me a che<^ on 
the Suffolk Bank for the amount — fifteen thousand dollars. 

Q. 51. Did you understand that Mr. Tower made an absolute 
and bona fide sale of three hundred shares of stock to your Unde 
Mt fifty dollars per share ? 

A. I understood that my brother made the sale to him-«^ bona 
fide sale ; Mr. Tower made no sale to himu The stock came fiom 
Mr. Tower. What I mean to say is that Mr. Tower had no talk 
with Mr. Isaac Spalding about it that day. 

Q, 52. Wyi you swear, that on the part of yourself and l»o- 
tlier, yoa made and intended to make to Isaac Spalding a bonafide^ 
absolute, unooiiditional sale of those three hundred shm*es of stoek 
tor fifty dollars a share? 

A. My brother did sell him the shares, the three hundred shares, 
and gave him a certificate made out in his name £br fifteen thousaflMi 
dollars. 

Q. 53. Was said sale, so far as you were connected with it, 
an honest, absolute, unconditional, unreserved, bona fide sale ; and 
did you intend it to be such, so far as you were connected wkk it, 
and did your brother Edward H. intend it as such, so fiyr as yon 
know? 

A, 1 considered it a genuine sale* So far as I was concern- 
ed personally I depended upon his, Isaac Spalding's honor to sell it 
badL, should he, my l»other, £. U. Spalding, a^ for it. 

Q. 54. Did you expect your brother would ev^r ask to have 
it sold back, at the time he U^assferred it as albresaid? 

A. I did, at the time he sold it as aforesaid. 

Q. 55. Did said check for fifteen thousand dollars remain in 
your hands until the certificates of the said three hundred shares of 
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stock were surrendered up or transferred back again hy your nO' 
de, Isaac Spalding? 

A, It did, until it was surrendered up by mj uncle to me. 

Q. 56. When you received back 4said three hundred shares 
from your uncle, did you return them to Mr. Johnson or Mr. Tower, 
and take up the receipt which you had previously given Johnson 
therefor? 

A, I returned the certificates to Mr. Tower, and I did not tak# 
up the receipt, as I did n't consider it of any account. 

Q. 57. Do you know of any other sales, as you call them, of 
railroad stock made shortly before the last annual meeting, similar 
to the one that was made your uncle, Isaac Spalding? 

A. I know of one other sale. 

Q. 58. Who was it from and who to ? 

A. From William A. Tower to First National Bank, Nashua. 

Q. 59. How much stock passed in the transaction? 

A. Two hundred shares. 

Q. 60. What was the price attached to the same, in the trans- 
fer? 

A, Seventy-five dollars. 

Q. 61. You may explain the transaction between William A. 
Tower and the First National Bank ? 

A. William A. Tower wished to borrow fifteen thousand dol- 
lars the first of May, 1870, on collateral. The First National 
Bank agreed to loan him that amount, on call ; taking the stock at 
price mentioned above. The day before the meeting I saw Mr. 
Tower, and he said there would be some question in regard to his 
voting the stock, and that he must own it. He requested me to 
bring the certificates to Concord, and he gave me Tower, Gid- 
dings & Torrey's check for the amount (fifteen thousand dollars.) 
The next day the Bank intended to have bought bonds. I told 
Mr. Tower, if he would keep the money, so that we could have it 
on call at six per cent, I should rather take the certificates again 
and not change the loan for the present — which I did — that is the 
whole transaction. 

Q. 62. What did you do with the certificates of said two 
hundred shares of stock when you brought them to Concord as 
aforesaid? 

A. I gave them to Mr. Tower. 

Q. 63. Do you know what he did with them? 

A. I do not. 

Q. 64. Were they given up to him in orcler that he might 
vote upon them ? 

A. He took up his loan, bonajidey in order that he might vote 
on the stock. 
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Q. 65. Has he taken up the chedc of Tower, Giddiogs & 
Torrey, with which he paid said Ipan? 

A. He has. 

Q. 66. Did he redeem said check in money, if not, how ? 

A. He redeemed it at their office with collateral-the same col- 
lateral that he took it up with. 

Q. 67. How soon after the annual meeting was it done. 

A, Immediately after ; the next day or the next hut one. 

Q, 68. Was a new note put into the hank or the old one? 

A. There was no note put in ; we loaned on the collateral. 

Q. 69. Was the original transaction a loan upon collateral? 

A. It was a call loan, upon collateral. 

Q. 70. When said loan was made were said two hundred 
shares of stock regularly transferred, as collateral to the hank, a 
record of said transfer heing made upon the records of the books of 
the corporation ? or were the certificates representing said two 
hundred shares merely indorsed in blank, and left at the bank. 

A. They were indorsed in blank by William A. Tower ; there 
was no transfer made upon the books of the corporation. 

Q. 71. Did the bank make or execute any transfer of any kind 
back to Tower, at the time the certificates were put into his hands 
to be voted on as aforesaid? 

A. They did not ; there was nothing to jnake. 

Q. 72. Was it suggested to you at any time before the annual 
meeting of the Concord Road, or did you understand that in any 
contingency, if so, what, you were to go into the Board of Direct- 
ors. 

A. Some of my Mends had suggested to me that in case of a 
vacancy I might be chosen to fill it ; but I never have had any par- 
ticular understanding with them on the matter personally. 

Q. 73. Please give the names of the friends referred to in 
your last answer ? 

A, Mr. Edson Hill, J. W. Johnson, Wm. R. Spalding, Freder- 
ick Smyth. I do n't remember any conversation with any others ; 
little with them. 

Q. 74. Was this suggestion made, and conversation had, be- 
fore the annual meeting ? 

A. It might have been mentioned before by some of them. 

Q. 75. Who of them, if any, mentioned it before ? 

A. I am unable to state ; possibly all of them ; I am not certain. 

Q. 76. Was it not understood before and at the time of your 
micle Isaac's election, that he was to retain the office but a short 
time, and then resign, and you to be put in the board in his place ? 

A. It might have been so understood by them, as the other mem- 
bers of the bdard ; I had no conversation with Isaac Spalding my- 
self with regard to the matter. 

Q, 77. Did you not hear that matter talked up among the 
friends named in your previous answer? 
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A» I merely heard the matter cavualljr spoken of a treiy few 
times. 

Q. 78. Did 70a hear it suggested or talked up as to who would 
be elected President of the Board in case your unCle should resign? 

A» I did. 

Q. 79. Who was it. 

A. Frederick Smyth ? 

Q. 80. Did you hear that matter talked up frequently? if so, 
how frequently? 

A. Never remember of hearing it but once, excepting in per- 
sonal interviews with them. 

Q. 81. When was the time referred to, and who was present 
at the time talking it up? 

A. At Manchester, at Gk>vemor Smyth's office ; Grovemor 
Smyth, Moody Currier, James W. Johnson,* J. H. Pearson, Wil- 
liam R4 Spalding, Auson S. Marshall. I have the impression there 
were one or two others in, but I can *t state their names. 

Q. 82. Was this near the time the Board of Directors was be- 
ing agreed upon? 

A, It was. 

Q, 83 « Do you remember whether any paper was signed at 
that time by any of the persons present ? 

A, There was a paper drawn up and was signed by the persons 
present ; but I have the impression it was not signed on that even- , 
ing by all of them. 

Q* 84. What was done with said paper after it was signed? 

A, I do not know. 

Q. 85. Do you know where said paper is now ? have you seen 
it or heard any person say where it was since you saw it then ? 

A* I did n 't see it there ; I saw it the next morning and ngned 
it, since which time I have never seen it, and do nOt know where 
it is now. I have heard no persoo say where it was. 

Q. 86. Was it understood who should be the keeper of that 
paper at or about the time it was being signed? 

A. It was not by me. 

Q. 87* Did you hear that matter suggested by any body? 

A, I did not. 

Q. 88. For what purpose, as you understood it, was the name 
of Isaac Spalding put on the ticket ? 

A, I understood that he would have some pride in being re-elect- 
ed President of the Concord Road. 

Q. 89. Was there not an understanding between you, William 
R., Edward H., and the other associates, as they have sometimes 
been called, and Isaac Spaldiog, that if his name could be put 
on the ticket he would vote for the new board, and otherwise not ; 
and that his stock could be secured to the new board by that ar- 
rangement? did you ever hear this matter talked? 

(Objecled to as leading, involved and multifarious^) 

A^ I never heard this matter talked or suggested. 



JOHN A, SPALPlNa. 231 

Q. 90. Did you procure ftuy proxies for any body to vote on, 
at the last annoal meeting? 

A, I did, a very few. 

Q. 91, Whose did you procure for that purpose? 

A, Mrs. Martha W. Coggiu I can't state positiyeyly the 
number of shares. Mehitable Lund, I think it was, six shares ; I 
think Martha W. Coggin's was seven shares. There were v^ry 
few others, I dont remember the names. Hannah F. Gilman, I 
think had eight shares. Julia Gilman has but one or two shares^ 
That is all I can remember now. 

Q. 92. Were the votes by these proxies cast in favor of the 
new board at the annual meeting? 

A, They were. 

Q. 93. Who voted on said proxies. 

A. I could not tell. 

Q, 94. Did you procure these proxies in this way for some 
other person to vote on at said meeting? 

A. I did. I gave them to my brother. 

Q. 95, Did you expect to vote on them yourself at the time 
jou solicited or procured them? 

A. I did not know who would vote upon them ; but in every 
instance represented that they would be used in favor of the new 
board. 

Q. 96. Do you know of any other persons who solicited 
proxies in behalf of the new board, for other individuals to vote 
on? 

A. I knew of my brother having proxies. I do n't know that he 
solicited them. 

On crosii-examination by Hon, Charles B, Morrison, deponent 
says as follows, in answer to the following interrogatories : 

Q. 97. Have you any personal knowledge what persons soll^ 
cited proxies for the old board ? 

A Persons told me that H. F. Courser ; had asked tbem for 
their proxies, another lady told me that Nathan Parker had soli- 
cited her proxy, There is no other that came under my personal 
knowledge. 

(Answer objected to as hearsay.) 

Q. 98. What connection or offiice had Nathan Parker under 
the former administration of the Concord Railroad? and state 
whether be was a candidate at the annual meeting? 

A. He was treasurer. He was also a candidate at the annual 
meeting. 

Q. 99. Please give the name of the lady who informed you, 
that he solicited her proxy? 

A» I can not give the name ; it was a lady to whom I pai& a 
dividend, 

Q, 100, Do you know where she resides, or what person can 
give her name? 

A. I do not. 
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^. 101. Please give the name of the lady who told 70a that 
Mr. Courser solicited her proxy? ( Objected to as incompetent tes- 
timony. ) 

A. Melinda Underwood ; she resides at Nashua, N. H. 

Q, 102. At what place and in what manner did you obtain 
the proxies you have mentioned? 

A. I called at their places of residence ; I told them, if they 
wished their stock represented in the interests of the new board, I 
should like them, otherwise I did n't expect them. 

Q, 103. When Mr. Tower called at the bank, as you have 
before stated, did you understand him that he wished to make an 
actual payment of the debt upon which the two hundred shares 
were holden ? and did he make an actual payment of such debt ? 

A. When I saw Mr. Tower, in Boston, he said he must take up 
his collateral in order to vote it) and did so on the morning of the 
meeting. I did understand that he wished to make an actual pay- 
ment of the debt ; he did n't call at the bank. He made an actual 
payment of such debt. 

Q. 104. You have said that there was afterward a delivery 
of two hundred shares by him to the bank ; did you understand it 
was upon a new loan ? 

A. It was virtually a new loan, but it would n't appear so on 
the books of the bank. 

Q. 105. At whose suggestion was this new loan made? 

A, There was no particular su^estion in regard to it from any 
body. The loan was not charged on, but remained the same on the 
books. 

Q, 106. You have stated that you said to him that if he was 
willing it should remain on call at six per cent, you should prefer it, 
or to that effect. Did you consider that it would be for the interest 
of the bank that it should so remain ? 

A. I did. 

Q, 107. When you made the purchase of Mr. Ames did you 
understand that you could not vote upon the stock properly, unless 
there should be an actual and bona fide purchase, and did you 
intend to make such purchase ? 

( Objected to, it not being within the province of the witness to 
characterize the transaction.) 

A. I did. 

Q. 108. Did you understand that he was at full liberty to 
present the check and require payment whenever he pleased ? 

(Objected to as leading, the witness being one of the defendants 
really under the amendments filed in this case.) 

A. I did. 

Q. 109. Did you understand that you were under any other 
than an honorary obligation to s^U back the stock to him, or .the 
same amount, in case he should afte rward wish to purchase it ? 
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(Objected to as leading, the witness being practically a party 
under the amendment to the bill, and as otherwise incompetent.) 

A. I did not. 

Q. 110. Did you understand that Mr. Isaac Spalding could 
not vote upon the three hundred shares unless there should be an 
actual and bona fide sale to him, and did you intend to make such 
a sale? 

(Objected to as before, Mr. Spalding being a party to the bill, 
and this witness being practically a party to the bill under the 
amendments, and the matter of putting leading questions to wit- 
nesses being regulated by the discretion of the Court.) 

A. I did. 

Q. 111. Whom did you understand to be the owner of the 
shares down to the time of the sale to Isaac Spalding? 

A. William A. Tower. 

C- 112. Was he (Tower) present at the meeting? 

A. He was. 

Q. 113. Please state whether or not you purchased other 
stock than that of Mr. Ames at any time before the anual meeting, 
which you would not have purchased if you had not intended and 
wished to vote upon it at the annual meeting ? 

A. I purchased a few odd shares for my brother ; I did not 
purchase any on my own account. 

Q, 114. Should you have purchased all the stock you did 
purchase prior to the annual meeting ( other than the Ames stock ) 
if you had not wished to effect a change in the Board of Direct- 
ors? 

A. I should not. 

Q. 115. Did you suppose that the fact that your motive in 
purchasing the stock and becoming the owner was that you might 
vote upon it, in any way prevented your becoming the absolute and 
bona fide owner of it ? 

A. I did not. 

Q. 116. Will you please see if" your answer to Interrogatory 
17 is correct? 

A. It is. 

Q. 117. Did you understand that you held that stock as secu- 
rity when you became the absolute purchaser, or to what time do 
you refer ? 

A. When that stock was taken up as collateral it remained for 
me to put suitable collateral in its place.* I became personally res- 
ponsible therefor. 

Direct resumed. 

Q. 118* Do the books of the bank show that that stock was re- 
moved from the bank at all as collateral? 

A, They do not. 

Q. 119. Where did you get this money to pay for the fi^- 
shares of stock you bought as aforesaid? 



284 DEPOSITION 07 

A. I sold some bonds, and borrowed of my brother Edward 
H. Spalding, he having sold real estate ; got more from Savings 

J. A. SPALDING. 
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A. 

[Copy of Certificate.] 
No. 12,615. 46 Shares. 

a CoKCOBD Railroad Corporation. 

Q Be IT known, That John A. Spalding is proprietor of forty- 
q^ six shares in the Capital Stock of the Concord Railroad Cor- 
^ poration, subject to the provisions of the Charter and By-Laws 
'm of the Corporation, the same being transferable by an assign- 
* ment thereof in the books of said Corporation, or by convey- 
o ance in writing, recorded in said books, and when a transfer 
^ shall be made or recorded in said books of the Corporation, and 
S this certificate surrendered, a new certificate or certificates, will 
$ be issued. Dated at Manchester, New-Hampshire, this 2M 
J3 day of May, 1870. 
Ph J. MINOT, President. 

NATHAN PARKER, Treasurer. 




B. 

Nashua, Aug. 27, 1870, 
Luther S. Morrill, Esq. 

Dear Sir, — I inclose copy of Certif. Note, &c. In my evi- 
dence I think I gave in the am't of Ames' stock as 40 shares. I find 
it to be 46 shares. If given as 40 shares it was an error in my mem* 
ory. 

Very respectfully, 

J. A. SPALDING, 



C. 

[ Copy of Note. ] 
$500. 

Nashua, May 18, 1870. 
Six months after date I promise to pay to the first Nat. Bk., 
Nashua, N. H., five hundred dollars, value received, 46 shares 
Concord Railroad stock as collateral. 

JEREMIAH AMES. 
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I, ANSON" S. MARSHALL, of Concord, in the county of 
Merrimack and State of New-Hampshire, testify and say as 
follows, in answer to the following interrogatories : 

(IfUerrogatories proposed by Son, John Y. Mugridge^ as 
counsdfor piUiintiff.) 

Q. 1. Were you one of the persons associated together 
before the last annual election of Directors of the Concord 
Bailroad, to purchase stock for the purpose of controlling the 
election of Directors at said meeting ? 

A. I purchased some stock before the last annual meeting, 
and I had fifty shares of stock which I purchased, I think, four 
years ago. One of the purposes which I had in purchasing 
stocky among others, was to make a change in the ofScers of 
the road ; at the time I purchased last spring I understood that 
there were other parties purchasing stocK, and I supposed 
that they were purchasing it with a view, among other things, 
to make a change in the officei's of the road. 

Q. 2. Who were those other parties that you refer to in 
your last answer ? 

A. I heard, Edward H. Spalding, of Nashua; John A. 
Spalding, William E. Spalding, of Lawrence; Joseph B, 
Clark, of Manchester, and Mr. Kidder, I think, from Manches- 
ter ; Mr. Riddle from Manchester ; Mr. Williams, Edson Hill, 
Moody Currier, Frederick Smyth, and others, all of Manches- 
ter; John H. Pearson, of Concord, and some others, that do n't 
occur to me now. 

Q, 8« Who first suggested to you last spring the idea of 
purchasing stock for the purposes aforesaid ? 

A, If yau mean by the purposes aforesaid, for the purpose 
of controllng the election of Directors at the annual meeting, I 
have no recollection of any particular individual who first made 
any suggestion to me. I remember that one of the Mr. Spal- 
dings suggested to me, in the winter or early spring [after ask- 
ing me how much I then owned, and I told him fifty shares, that 
I had better buy more ; I told him that I intended to buy more 
of the stock, and had calculated to for some time. He suggest- 
ed to me, among other things, as I now recollect it, that it 
was a good investment at the then going price, I think then 
about $75, and higher. We had considerable talk. I think he 
also suggested that the road might be better managed for the 
interests of people who did local business upon it, and that the 
rates of local freight and passenger rates might be reduced, and 
still pay ten per cent to the stockholders. Other parties talked 
to me about the same time, about purchasing stock. I think 
John H. Pearson said to me that he was going to buy some of 
the stock ; that he was going out of business, and that he knew 
of no better place to make an investment of his surplus ftmds ; 
that it was a safe investment and a good investment at $80 per 
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share, I think. I think he said that he should buy 500 shares, 
at least ; but of that I am not certain. I do not remember that 
he said any thing about it« being his purpose, at that time, to 
change the Board of Directors]. 

(Parts of answer in brackets objected to by counsel for plain- 
tiff as irresponsive to question, and as uncalled for and volun- 
tary statements of incompetent statements thrust into the case 
by the witness.) 

Q. ^ 4. How much stock did you purchase last spring, in ad- 
dition to the fifty shares then owned by you ? 

A. I think I purchased for myself about 216 shares, or there- 
about. 

Q. 5. Did you purchase any stock last spring for other parties 
than yourself? if so, how much, and for what parties ? 

A. I think I bought fifty shares that I did n't retain for my- 
self; but I am not certain now who had it. 

Q. 6. Of whom did you havQ the 216 shares retained by 
yourself? and did J. W. Johnson furnish you with any of it ? 

A. I think I bought 31 shares of Enoch Gerrish, of this 
place ; 50 shares of Thomas Stewart, and I think Mr. Johnson 
furnished me with 90 shares, or thereabout ; and I think some 
other small lots that do n't occur to me. 

Q. 7. Will you state where you got the 45 shares not 
accounted for in your last answer ? 

A. It do n't recur to me now, but may before I get through 
with this deposition. 

Q. 8. Can you state now where you got one share of said 
45 shares, and do you mean to state that you are not able, at the 
present time, to state where you got said 45 shares ? 

A. It has occurred to me that I bought 75 shares more, which 
would account for the 45 shares and 30 more ; I am not, as I 
stated before, certain as to the exact amount that I had of Mr. 
Johnson ; I remember distinctly that I voted, I think, on 266 
shares ; I remember, also, of gelling one small lot of 10 shares, I 
think, about the time of the annual meeting. The other 20 shares, 
if I had it, I can not account for now, and tell what became of 
the same. 

Q. 9. Of whom did you buy said 75 shares ? 

A. I bought it of Frederick Smyth, I think. 

Q, 10. What, in the aggregate, as nearly as you can state, 
did the full amount of stock you purchased last spring cost you ? 

A. For some of it, I paid $82 or $82J per share, and from 
that to $85 per share. The amount that I retained, I think, cost 
about $17,000 or $18,000. 

Q. 11. How much did all the stock you purchased cost 
you in the aggregate, as nearly as you can state ? 

A. I am unable to state at this time how much I bought, 
any nearer than I have. I think I did not, and feel confident 
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that I did not pay higher than $73 per sh are for any that I 
purchased. 

Q. 12. Will you please answer the former question, and 
Btate how much all the stock you purchased, in the aggregate^ 
not per share, cost you, as nearly as you can state ? 

A, I have heretofore stated now much stock I purchased 
last spring, the pei*sons of whom I bought it, as nearly as I am 
able, and can state approximately, but not precisely, what the 
stock cost me, which I retained,ana I think what I retained cost 
me not far from 818,000 ; what I purchased and sold I am un- 
able to state what it cost me, as I am not able to state the 
amount which I sold. 

Q. 13. Where did you get the money to buy your stock 
with? 

A. Some I had on hand, some I had paid me where it was 
owing me; in part payment for the stock which I purchased 
from Thomas Stewart, I gave him my note, and a portion of it 
I borrowed from John L. Tallant, in this wise: Mr. Tallant 
made a note for 812,000, 1 think; I signed it with him, and it 
was discounted either at the First National Bank of Concord, 
or the National Savings Bank, and I had the money ; I am not 
certain that all the 812,000 went into Concord Railroad stock, 
and I now think it did not ; that I purchased at or about that 
time some Chicago & North Western Railroad stock; I also 
bought, somewhere about that time, some other stocks, and I 
can not tell what particular money I used to pay for Concord 
stock or other stocks, as I used it as was convenient for the 
transaction of my business. 

Q, 14. How much other money did you hire to make said 
purchases of Concord Kailroad stock beside the $12,000. had of 
Tallant, obtained and used in the manner you have stated, and 
for how much of said stock did you give your note ? 

A. I gave my note to Mr. Stewart, I think, for about 83000. 
I signed a note with Frederick Smyth, and John H. Pearson, 
and J. W. Johnson which was discounted at the National 
Savings Bank, Concord, for $25,500 I think, and am liable to 
pay the whole note, but my proportion of it is one fourth part, 
which I paid for the 75 shares of the stock which I had frOm 
Mr. Smyth, When this money was first obtained at the Na- 
tional Savings Bank, as I understood it, it was for Mr. Smyth, 
and he lodged 300 shares of Concord Eaiload stock as collate 
eral therefor. Subsequently, I agreed to take 75 shares 
of that 300, and the same was transferred to me, and I transfer- 
red it in blank and left it as collateral for said note. It does not 
occur to me now that I hired any other money last Spring, any 
portion of which was used for the purchase of Concord Eail- 
road stock. 
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Q. 15. Have yoa paid any part of the principal or interest 
of the 83,000 note to Thomas Stewart f 

A, I think not. 

Q. 16. Was the 812,000 note, signed by yon and Tallant, 
discounted at the National Savings Bank, or First National 
Bank of Concord ? 

A. I think it was at the National Savings Bank, but am 
not certain. 

Q. 17. Has any part of the principal of said note been 
paid? 

A. I think about $8,000 has been paid. 

Q. 18. By whom was it paid f 

A, Mr. Tallant informed me that he had paid about that 
much on the note. 

Q. 19. Did said Savings Bank have any collateral for said 
note at the time it was given ? if so, what was it f 

A, Not to my knowledge. 

Q, 20. Who applied to said bank for the money on that 
note ? you or Mr. Tallant f 

A. I am not certain which, but my impression is that Mr. 
Tallant asked them to discount it. 

Q. 21. Give the date of said note as nearly as you can ? 

A. I think it was in March, but I am nnablo to state what 
time in March ; but I can ascertain exactly if it is desired. 

Q. 22. Are you now, and were you and John L. Tallant, at 
the time of said loan. Trustees of said National Savings Bank 
in Concord ? 

A. I am one of the Trustees of said National Savings Bttnk, 
and was at the time said loan was made ; but I did not under- 
stand that Mr. Tallant then was, or now is, one of the Trustees 
of said' bank. 

Q. 23. Did you, on the 8tb day of February, 1870, procure 
another loan at said National Savings Bank, at said Ooncord, of 
$3,000, upon a note signed by yoursefH with Hartford & Erie 
bonds for security ? if so, was there any other signature but 
your own to said note ? What amount of said bonds did yon 
deposit as collateral, or has said note or any part of it been paid? 
(Objected to because the witness has already stated ail the 
loans that he says had any connection with the purchase of Con- 
cord Kailroad stock, and the one mentioned m the question, 
therefore, relating to other matters, has no relevancy to this suit, 
and is incompetent.) 

A. I procured a loan of $3,000 about that time, I think, and 
gave my individual note therefor, and lodged as collateral se- 
curity, Boston, Hartford & Erie Railroad bonds, known as the 
Burdell mortgage bonds, ten in number, each being for the 
amount of $1000 ; I have paid no portion of the pnndpal of 
said note, but think I have paid the mterest thereon. 
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Q, 24. What was the value of said Hartford & Erie bonds 
in the market at Broker's Board, at tlie time of said loan, and 
what is their present value at Broker's Board ? 

(Objected to as irrelevant to this suit, and incompetent.) 

A. I think, at the time of the loan, they were worth from 
$44 to $46 per $100, of the face of the bond, and that they are 
now worth about $27 per $100, of the face of the bond. 

Q, 25. What part, if any, of the money procured on said 
loan was used by you for the purchase of Concord Railroad 
stock? 

An I think no part of it was ; but as I have said before, I 
used what money I had for such purposes, as I had occasion to 
dOb 

( Ac^mmed from 1245 P, M,to2 P. M.) 

Upon reflection I am very confident that no part of said loan 
was used to purchase Concord stock. 

Q. 26. Have you stated, in the presence of the magistrate, 
within ten minutes, that it is within the limits of human posi^- 
Inlity that $1 of the loan of $3000 may have gone into the pur- 
diase of Concord Railroad stock ? 

A, I have stated in the presence of the magistrate, I think, 
within ten minutes, that it was within the limits of human pos- 
mbility that $1 of said loan might have gone into the purchase of 
Concord Railroad stock, or substantially that ; but 1 do not think 
that it is within the range of probabilities that any portion of it 
went into the purchase of sucn stock. 

Q. 27. State all the liabilities, of every kind or description, 
that you incurred before the annual meeting in May last, to 
Savings Banks in this State, for money which was used in the 
purchase of Concord Railroad Stock. 

A. I think now of no other liabilities that were incurred by 
me, directly or indirectly, to Savings Banks, for the purpose of 
obtaining money to purchase Concord Railroad stock, other than 
I have stated heretofore in this deposition, 

Q. 28. Did you incur any liabilities on that account, to any 
other parties than Savings Banks, at any time antecedent to the 
annual meeting ? 

(Objected to as immaterial, and otherwise incompetent.) 

A, I think of none now, 

Q. 29. Will you swear that you did not incur any liability 
for that purpose, to any party, before that meeting? 

A, I am unable to answer the question in any other way 
than I have already. 

Q, 30. Did you sign any note upon which George Clough's 
name was, to any party, before or since said meeting ? 

(Ol^ected to.) 

A. I have no recollections of so doing, and think not. 
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Q. 31. State all the liabilities, of every kind or description, 
tliat you are under to-day, directly or indirectly, on account of 
money raised to purchase Concord Railroad stock, other than 
those you have before stated in this deposition ? 

A. I think of no obligations, other than I have stated, that I 
incurred for money to purchase Concord Railroad stock prior to 
the annual meeting thereof. 

Q, 32. Have you incurred any such liability since ? if so, 
state it. 

(Objected to.) 

A, I have purchased some stock since the Concord Railroad 
meeting, for which I incurred a liability. 

Q, 33. How much stock did you buy, of whom did you buy 
it, and what was the liability you incurred by its purchase ? 

(Objected to.) 

A. I bought 240 shares, I think. I bought it of Messrs. Tower, 
Giddings & Torrey, and incurred a liability therefor of about 
$20,000. 

Q. 34. Where did you get the money to pay the $20,000 
for said stock, and were said Tower, Giddings « Torrey the 
owners of said stock at the time you purchased it ? 

(Objected to.) 

A. Thoy were the owners of said stock, as I understood it, 
and I borrowed the money in connection with others, at 'Man- 
chester, of the Amoskeag Savings Bank; and the Mernmack 
Eiver Savings Bank. 

Q. 36. When did you borrow said money, how much did 
you have of each savings bank, who signed the notes with you 
therefor, and what collateral did you make over to the banks ? 

(Objected to.) 

A. I am unable to give the date ; but I think it was the 
last of Julv. I had half (810,000), I think, of each savings 
bank. Edward H. Spalding, John H. Pearson, William K. 
Spalding, John A. Spalding, Edson Hill, Tower, Giddings & 
Torrey and Moody Currier, signed the note to the Merrimack 
Eiver Savings Bank, and I think one other, whose name does 
ndt occur to me at this moment, signed that note -, and the per- 
sons named heretofore in this answer, except Moody Currier, 
signed the note to the Amoskeag Savings Bank, and Frederick 
Smyth signed it, and one other party, whose name I do not 

now recall. 

• 

(Adjourned at S P. Jf , Saturday, Aug. 19^ to Monday^ Aug, 21^ 
at 10 A. M. — Resuraed Aug, 25^ i P, M.) 

In answering the other day Interrogatory 34, when I was 
making this deposition, I was then unable to recollect the 
other party who signed the note to the Merrimack River Sav- 
ings Bank, and also to the Amoskeag Savings Bank ; but I now 
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can state who it was- It was James W. Johnson, I lodged as 
collateral security 240 shares of Concord Railroad stock. Each 
of said notes to said banks was for $100,000, and each of the 
signers thereto, as I understand, pledged 240 shares of stock, 
and was each liable, as I now recollect the form of the note, 
for the whole of the note, and each was actually indebted for 
one tenth part of each note, on his own account, I bought my 
stock, as I understood it, of Messrs. Tower, Giddings & Torrey, 
through Mr. Tower. 

Q. 36. Was not said stock transferred to you July 15th ? 
and what was the price paid by you to Tower, Gicidings & 
Torrey therefor ? 

A, I am unable to state the date ; that may be correct, how^ 
ever. I think the price named to me was $83, or thereabout, 
per share. 

Q. 37. Have you purchased any other stock since said an- 
nual meeting, than that before alluded to in this deposition ? 

A, Not any that I recall. 

Q, 38. Do you know of any bond or agreement in writing, 
being made, before said annual meeting, and signed by either 
of said persons heretofore alluded to, as having signed said 
notes with you, in substance guaranteeing each other against 
losses on account of the purchase of Concord Railroad stock ; 
or providing in substance for an equalization, upon some terms, 
of the amount of stock held by them, or either of them, or 
that in substance? 

A, I know of no bond or agreement signed before said an- 
nual meeting, by either one of the present Board of Directors, 
or either one of the parties who signed either one of the notes, 
guaranteeing each other against loss on Concord Railroad 
stock, or any thing of the kind ; the only paper, or obligation, 
or agreement, that I know of being signed by any one of said 
persons, having any reference to Concord Railroad stock, or 
the purchase thereof (and I am not certain that had reference 
to the purchase of stock), was the memoranda of agreement 
which was signed on or about the 29th day of March, 1870 ; 
and, as I now recollect the contents of it, there was nothing 
in it about guaranteeing any body against loss which they 
might sustain by reason of naving purchased Concord Rail- 
road stock. 

Q. 39. Who signed said memoranda or agreement, dated on 
or about March" 29, 1870. 

A. I signed it, and I think Moody Currier, Frederick 
Smyth, John H. Pearson, Wm. A. Spalding, James W. John- 
son, Edson Hill, and I am not certain as to any others — there 
may liave been others. I do n't recollect of seeing all the parties 

16 
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heretofore named in this answer sign it, hut I think they did 
sign it. 

Q. 40. Did not George Clough sign it ? 

A. I did not see him sign it, as I now recollect, but suppose 
he did. 

Q. 41. Who wrote said agreement ? 

A. I think I wrote it. 

Q. 42. Where? 

A, In the back or front ofl&ce of the First National Bank 
at Manchester. 

Q. 43. What was done with it after it was written and 
signed ? 

A. I really do n't know ; the last I saw of it was there at 
that place and at that time. 

Q. 44. In whose hands, or whereabouts was it, the last 
time you saw it ? 

A. 1 think the last time I saw it (I have no recollection of 
having seen it since) it was lying upon a table in the bank. 

Q. 45 Do you know where it is, or where it has been at 
any time since it was signed ? 

A. 1 do not ; as I said before, I have no recollection of 
having seen it since that time. 

Q, 46. Have you heard any body say or state where it 
was, since you saw it as aforesaid ? 

A, I think not. 

Q, 47. Are you positive that you have not ? 

A. No ; I am not ; I feel very confident, though, that I have 
not. 

Q, 48. Was said paper called for in connection with hear- 
ings before the Legislature in June last? 

A, It was. I was asked for it, and I said then, as I say 
now, that I had no knoweledge then where it was, and have 
no knowledge now where it is. 

Q. 49. Have you made inquiry of either of the defendants 
in this case, or of any body else, to ascertain where it is or where 
it has been since June last? 

A, I have not made any inquiries that I recall, since June 
last, but at that time I asked several of the defendants, if not 
all, if they knew where it was or what had become of it, and I 
was unable to find it, or ascertain what had become of it. 

Q. 50. At the time it was drawn, was it not regarded as a 
material and important paper to those parties who signed it ? 

A. I did not regard it important as a legal document, but 
did understand it to be a written pledge or promise of the par- 
ties, each to the other, to perform and carry out substantially 
the memoranda of the things therein contained. I think I then 
stated to them, it was not susceptible of being enforced as a 
matter of law. 
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Q» 61. Was it intiended to be kept? and did you hear any 
thing said as to who should be the keeper of it ? 

A, I supposed it was to be kept, but I have no recollection 
of hearing any thing said as to who was to keep it 

Q. 62. You say you wrote it; please state fully its contents, 
and the different subjects of agreement contained therein? 

A. The memoranda of agreement was written under these 
circumstances : most of the persons that I have named, to wit, 
Edson Hill, Moody Currier, John H. Pearson, William R. Spal- 
ding, James W. Johnson, Frederick Smyth, and I think one or 
two others, were present portions of the time while it was 
being written. Before, however, it was written or commenced, 
we had been considering the proposition which Mr. Johnson 
and Mr. Spalding brought from Mr. Stearns, as they said, which 
was, as I now recollect it, a transcript of paper " No. 6," so 
called, annexed to Governor Stearns' deposition, and there was 
much talk in the two rooms amongst the different individuals 
as to whether the proposition should be accepted, and after it 
was decided not to accept it, some one proposed that no prop- 
ositions should be considered from any one to purchase the 
stock which the several parties owned, unless a large majority 
of the persons who were, or had been, there that evening con- 
sented to it, and that there should be a memorandum drawn 
up and signed to that effect, and asked me to write it — and I did 
write, with several making suggestions as to the same. My 
recollection is that it began substantially as follows : 

Memoranda of agreement entered into this day (giving the 
date, which I think was about the twenty-ninth of March) by 
and between the subscribers hereto, and I have the impression 
that the first provision was, 

1. We will buy sufficient stock of the Concord Kailroad to 
elect a new Board of Directors, in order to obtain the control 
of said road for the public good. 

The next provision, as I recollect it now, was substantially : 

That no proposition should be received from any person or 
persons, and entertained, to purchase the stock owned by the 
subscribers, and for the sale thereof at any price without the 
consent of seven of the subscribers thereto. 

T think there was a provision in there, but the precise order 
of it I can 't state as to, 

Whom they would support for a portion of the Directors, 
and for Clerk and Treasurer. 

I also think there was a provision in it.as to the conductor 
suits (substantially) that if they obtained the control of the 
road they would have the same settled and adjusted in the 
manner which should be for the best interests of the road. I 
remember that there was a good deal of talk, when that propo- 
sition was under consideration, as to the amount of money 
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th^t bad been expended in tbe prosecabion of tbose snita by 
tbe road, and liabilities incorrod tberefor. I. am confident tbat 
all who expressed any opinion about tbem agreed that tbe 
sooner they were adjusted properly, and settled, the better it 
would be for the road, I have stated all that I now recollect 
tbat was contained in said memoranda or agreement^ as it 
BOW occurs to me. 

Q, 63. Were you tbe person designated in said paper to 
be supported for the office of Clerk of said Gorporatioq^ in case 
oontrol was obtained of tbe road as aforesaid r 

A. That is my recollection. 

Q, 54. Was Moody Currier to be supported as Treasurer, 
and the present Board of Directors, designated as Directors, 
80 far as at tbat time selected or designated in connection with 
said office ? 

A. Mr. Currier was to be elected Treasurer, if he desired it; 
but at that time be did n't know as he should take it, if offered, 
as I now remember. Tbe persons then designated, so far as 
tbey were, have since been elected Directors of said road. 

Q. 65. Have the present Board of Directors, since their 
election, taken any official action, touching in any way the 
conductor suits ? 

A. I^othing farther than appears in the record of tbe said 
Corporation. 

Q, 56. Have you present tbe records of the Directors of 
said Corporation ? and will yon have the kindness to read the 
vote passed at a Director's meeting. May 31, 1870. 

A. I have said records here, and I will read tbe vote referred 
to, which is as follows : 

" Voted, That any and all authority conferred or attempted 
to be confen'ed on Hon. Asa Fowler to act as Trustee for this 
Corporation in the management and control of the suit in 
favor of this Corporation against George Clough, by an Agree- 
ment and assignment to said Fowler, dated May 19, 1870, is 
hereby repudiated, revoked and annulled ; and that the Clerk 
Is instructed to notify said Fowler of this vote." 
(Adjcmnied at 5:45 P.M. to 7 P. M,) 

On cross-examination deponent says as follows, in answer 
to the following interrogatories, proposed by William M. Chase, 
Esq., of counsel for defendants. 

Q, bl. Did you have any talk or negotiations with any 
officer of the National Savings Bank, to obtain tbe 812,000 
loan, on the note of John L. Tallant, signed by yourself, as you 
have stated in this deposition ? 

A, Aa 1 have before stated, my impression was that John 
L. Tallant made the application for the loan ) but upon con- 
sultation with Mr. Tallant, since the commencement of this 
deposition, I feel confident that he made the loan, and that I 
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had no talk wHb any of the officers of the Savings Bank in 
reference thereto, unless Mr. Tallant is a trustee of said bank. 

Q, 58. Did you solicit the loan of twenty-five thousand 
five hundred dollars upon the note signed by Frederick Smyth 
and others, or take any part whatever in negotiating for said 
loan, or have any talk with any officer of the bank for that 
purpose ? 

A. I did not. 

Q. 59. Did you act as an officer of the said bank in any 
capacity in deciding whether either of the loans mentioned by 
you in this deposition should be made ? 

A. I did not, and more than that, although I am on the in* 
vesting committee of said bank, I have no recollection now 
of ever taking any part in making any loan, or deciding upon 
any loan or application therefor. 

Q, 60. Did you ever have any agreement or understand- 
ing of any kind, with any officer of the National Savings 
Bank, whereby you were to have funds from that bank, for the 
purpose of baying Concord Eailroad stock ? • 

A. I never did. 

Q. 61. Were the loans that you have mentioned all made 
in the ordinary course of business, so far as you know, and as 
you understood it ? 

A, All the loans which I took any part in making were 
made in the ordinary manner, and in the same way that I 
have been accustomed to obtain loans from banks ; and were 
made in the ordinary course of business^ as I then under^' 
stood. 

Q, 62. Was there ever any agreement or understanding 
of any kind, between you and any other person, whereby you 
were tq use your official position in said bank for obtaining 
money to purchase Concord Bailroad stock ? 

A. There never was. 

Q, 63. Did it ever occur to you that the loaning or obtain- 
ing of this money upon the loans which you have mentioned, 
could be regarded as a breach of trust, or official misconduct 
on your part, or the part of any other officer of the bank ? 

A. It did not. 

Q, 64. In other depositions taken in this case, reference 
has been made to some loans that were obtained by some of 
the present officers of the Concord Railroad, and parties who 
voted for them at the last annual meeting, from banks in Man- 
chester, other than the two one hundred thousad dollar loans 
that you have mentioned in your deposition. When did you 
first know or hear of such loans ? 

A. I think I never had any knowledge of any kind of the 
forty-two thousand five hundred dollar loan, made by Moody 
Currier from the Merrimack River Savings Bank, and the forty- 
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two thousand five hundred dollar loan made by Frederick 
Smyth from the Amoskeag Savings Bank, and the loans made 
by Mr, Johnson from the Merrimack Eiver Savings Bank and 
the First National Bank, amounting tor about forty-two thou- 
sand dollars; and tbe loans made by Edson Hill from the 
Amoskeag Savings Bank and the National Bank (Amoskeag), 
nor any other loans made in Manchester, if any, prior to the 
investigation had last June before committees of the Legisla- 
ture, except one : namely, that made by John H. Pearson, at 
the Amoskeag National Bank or Savings Bank. I was present at 
one time, and heard Mr. Currier tell Mr. Pearson he could have 
the amount of money he desired, which I think was some ten 
or fifteen thousand dollars. 

Q. 66. Was there ever any combination, agreement or ar- 
rangement of any kind, made between the persons who were 
elected officers of the Concord Railroad Corporation, at the 
last annual meeting, or the persons who voted for them, or 
any of them, for the purpose of obtaining money, in a^y way, 
from anyibanks to buy Concord Railroad stock, excepting the 
applications for loans mentioned in this deposition, which you 
say were obtained in the ordinary course of business ? 

(Objected to, the witness being only able to state so far as 
his own personal knowledge or connection therewith is con- 
cerned.) 

A. I never had any such arrangement or agreement of any 
kind, with the persons referred to in the question, to obtain 
money, as therein stated, tor the purpose of purchasing Concord 
Railroad stock, nor had any knowledge of such combination, ar- 
rangement or agreement. But, on the contrary, my understanding 
was that each man who was purchasing stock, in concert with 
others, or without, was to buy his own stock and pay for it, and 
obtain his money from such sources as he pleased. 

Q. 66. You have stated, in this deposition, that one object 
you had in purchasing Concord Railroad stock, was to obtain 
control of the road. Why did you want to obtain such control? 

A. I desired to obtain control of the road, and take part in 
the management of its affairs, for the purpose of reducing the 
local fares and freights, which I believed were, with reference'to 
the through fares and freights, higher than they ought to be ; 
and that, under proper management of the Concord Road, the 
same could be reduced. Another object which I had was, so far 
as I might be able, to prevent the consolidation of the Concord 
Road with the other roads connected therewith, and forming a 
part of the through line, so called, from Boston to Ogdensburgh, 
as I believed that the leading managers of said line intended, if 
they could, to effect such consolidation ; and that such a consol- 
idation would be extremely detrimental to the stockholders of 
the Concord Railroad, and to the people of New-Hampshire. 
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Another reason was, because I desired to be clerk of said road. 
There were some other considerations that influenced me in my 
action, and among them was this : That I disliked, personally, 
some of the officers of the road, and as I befieved better men 
could be put in their places. Another reason occurs to me, 
which I have omitted to state : viz.. That the parties, having the 
exclusive right to carry express matter over the road, did not 
pay for that privilege fifty per cent of its value to the road ; that 
they were allowed this great opportunity to make large amounts 
of money, to the prejudice of the road, the stockholders thereol^ 
and the public. There may have been other influences operate 
ing upon me, which do not now occur to me. 

Q. 67. Was it your purpose, or the purpose of any of those 
who acted with you, to your knowledge, to increase the fares 
and freights upon the business of the Concord Railroad and 
the roads operated by it, in case you obtained the control of 
the road ? 

A. It was not my purpose to do that, and I aim confident it 
was not the purpose of any one of the present Board of Di- 
rectors to do it; but, on the contrary, I think I heard each one 
of them, before the annual meeting, in conversation with them, 
as to the management of the Concord Eoad, say that it was 
their purpose, if they should have any authority, to reduce 
them ; and from such knowledge as they had, they believed it 
could be done, and pay the stockholders ten per cent annual 
dividends. 

Q. 68. Was there any agreement or understanding be- 
tween yourself and those who acted with you, about the con- 
ductor suits, or any of them, in any way differing from that 
contained in the memorandum of agreement, made on or 
about March 29, of which you have stated the contents? 

A, I had the understanding, from my knowledge of the 
suits, except that with Mr. Clough, that it would be better for 
the road, and just toward the defendants to dismiss them ; but 
I know of no such understanding or agreement between the 
other parties. I think I so said to some, if not all the present 
Board of Directors of the Concord Railroad ; but I have no 
recollection that they entertained and expressed the same 
opinion with reference to them as I did. I think I may have 
said, with reference to Mr. dough's suit, that I should be will- 
ing, and believed it would be just, both to the road and him- 
self, to then discharge his suit, upon the payment of five thou- 
sand dollars, the amount which the referees awarded he should 
pay with no contingencies, and that the other portion of the 
award which was made upon certain conditions, should be re- 
mitted; but I knew of no understanding or agreement by 
which that should be done ; the most of the talk that I heard 
with reference thereto, was on the evening when the proposition 
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Of Governor Stearns was submitted, contained in Paper Tfo. 6, 
heretofore referred to in this deposition. I had no other un- 
derstanding in relation to them than^ I have before stated in 
this deposition, as 1 now recollect. 

Q. 69. Was there any agreement or understanding between 
you and those who acted with you, that if you should obtain 
control of the road, extra dividends should be paid on the stock 
of the road, until they should average ten per cent per annum 
from the date when the capital stock was paid into the treasury, 
ds charged in the plaintiff s bill ; or any extra dividends what- 
soever ? if so, state it ? 

A. I had no such understanding or agreement with any one, 
nor any such intention myself — and the only talk that t heard 
with reference to it, by any of the present Board of Directors, 
or those who acted with them in the purchase of stock, was one 
evening when several of them were present; the precise evening 
I can not state. Some one said that if the old Board of Direc- 
tors were turned out they would make an effort, at the then next 
session of the Legislature to have the State take the road, in 
accordance with the provision in the charter — ^to the effect that 
the State could so do. I said if they tried we could beat them ; 
but that if we did not, and the State took it, we should not 
make any loss on the stock, as Judge tJpham had informed me 
that each stockholder was entitled to thirty dollars a share back 
dividends, if the State paid enough to make each annual divi- 
dend ten per cent from the time the road was chartered ; other 
than that conversation I heard no talk about paying back divi- 
dends, or extra dividends, as I now recollect. 

Q. 70. It is charged in the plaintiff bill that the present 
Board of Directors of the Concord Railroad intended to consol- 
idate said railroad with other railroads between Boston, Mass. 
and Ogdensburff, New-York, thereby securing to each stockhold- 
er in the consolidated company two dollars' worth of stock for 
every dollar's worth of stock owned in the Concord Railroad. 
Was there any purpose or intention, on the part of yourself, or 
those who acted with you, to your knowledge, to do any thing of 
this kind? 

A. There was not any such intention upon my part, nor 
any such purpose on the part of any member of the present 
Board of Directors. I have heard, I am confident, every 
member of the present Board of Directors are decidedly and 
unequivocally opposed to any such consolidation ; and I know 
that I myself used all the influence that I had last June to 
resist consolidation, as it was then presented to the Legisla- 
ture; and that several members of the Board, I am confident, 
did the same, and instructed the counsel which they had then 
employed to resist it. 
(Adjourned from Aug. 25, at 9:20 P. M, to 8 A. M^ Aug. 26,) 
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Q. 71. Did you over hear any thing said, among those who 
acted, with you in the purchase of Concord Kai&oad stock, 
about increasing the capital stock of the road, in case you got 
control of it ; and was there any intention or purpose to in- 
crease such capital stock on your part, or on the part of those 
who acted with you, so far as you know f If so, state it. 

A. I am confident I never heard a suggestion on the part 
of any one of the present Board of Directors, prior to the 
annual* meeting or since, or intimation of any such intention 
to increase the capital stock of the Concord Eailroad. I know 
that t had no such intention, or any expectation that the cap- 
ital stock of the Concord Eoad would be increased. My un- 
derstanding is now, and was then, that the Corporation has no 
authority in its charter to increase its capital stock, and that 
the same could only be done by a further grant of authority 
from the Legislature to that effect. I knew of no such inten- 
tion on the part of any one who acted with me, or who voted 
for the present Board of Directors. 

Q, 72. Did you consider the stock purchased by you as 
good property at the prices paid for it ? If so, give your rea- 
sons therefor ? 

A, 1 did consider it good property at the price 1 paid for 
it, because I believed, with proper management of the road, it 
would pay me six per cent annually, free from tax and insur- 
ance ; and because property of the road, such as forms a part 
of its corporate capital, and such as has been purchased and 
owned by said road outside of its corporate capital, is fully 
equal in value to the sum which the road would cost if the 
stock was purchased at the price I paid. I am confident for 
myself that when my property earns me six per cent free 
from .tax and insurance, &c., it is a good investment, and I 
know that I should have been pecuniarily better off if what 
I have heretofore earned had been invested in property 
that would have annually paid me six per cent, or loaned on 
reliable real estate security at that rat©, and allowed to re- 
main. 

Q. 73. Did the enterprise with which you were connected 
contemplate the use of any unlawful means, of any kind, to 
effect the accomplishment of your object ? 

(Objected to.) 

A. It did not, so far as I was concerned, and I know of no 
such intention on the part of those who acted with me. 

Q. 74. Had you any knowledge, at the time of the last 
annual election, that any votes were cast or to be cast for the 
present Board of Directors, by any persons as owners of stock 
who were not the actual bana^fide owners of the stock upon 
which ihey voted ? 

(Objected to.) 
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A. I had not any such knowledge. If 1 had known of 
any such intention 1 should have advised them not to vote 
upon stock they were not "bona fide holders of. 

(Ansv^er objected to bt/ plaintiff*) 

Q. 75. Previous to the time that you heard from Mr. 
Johnson that something had passed between him and Governor 
Stearns upon the subject, did you know that any one of those 
who acted with you contemplated selling the stock that he 
had purchased to any other parties ? 

A, I did not. I had no such idea myseli^ and I am very 
confident I did not hear any suggestion from any one of those 
who acted in concert with me, that they could or would sell 
their stock — at any price— or had any intention of trying to 
sell it. 

Q, 76. State when you first learned that any thing had 
been said between Mr. Johnson and Governor Stearns about the 
sale of the stock that you and others had purchased, to Gov- 
ernor Stearns or the Northern Railroad ? how you learned it ? 
and state all that you know about that transaction, from begin- 
ning to end ? 

(Objected to as hearsay, and otherwise incompetent.) 

-k. As I nt)w recollect it^ it was about the middle of March, 
1870, when I was at Manchester, in company with several gen- 
tlemen who acted in concert with me. Mr. Johnson came into 
the room and said he had had an offer to purchase all the stock 
that each one of us owned, at eighty-five dollars per share, as I 
recollect it, ahd one hundred thousand dollars in addition 
thereto as bonus. He said that the party, without telling who 
it was, would take our stock at that price, but that he, the party, 
attached some conditions to the proposition. I asked him who 
it was ; he declined to tell, but said it was a very particular friend 
of his. I said to him I should make no talk about selling my 
stock, unless I knew the party ; that the others could do as they 
pleased. After some talk he told who the party was, and said 
it was Governor Stearns. I think I asked him whether Govern- 
or Stearns wanted to buy it on his own account, or on account 
of the Northern Railroad, and he said he supposed on account 
of the Northern Road, and that Mr. Stearns desired it with a 
view to make a business contract between the Concord and 
Northern Road. I am not certain whether at this meeting or 
interview, or the one next succeeding, when the matter was 
talked up. Mr. Johnson said he wanted the parties owning the 
stock to hold it, and vote for such a Board of Directors as he 
should designate, and for the approval of such a contract as he, 
Mr. Stearns, should desire to make. I said to him, and several 
of those who acted with me made the same suggestions to Mr. 
Johnson, that he should get Mr. Stearns' proposition, with its 
details in writing, and then we should be able to act understand- 
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iDgly. I advised him that he keep a memoranda of his inter- 
views in order that he might know what was said and done with 
trovernor Steams ; he said there was no need of that, as Gov- 
ernor Steams was a particular friend of his, and was very- 
anxious to make the purchase, and obtain control of the Con- 
cord Road, and he, Mr. Johnson, was desirous of assisting him, 
so far as he could. Mr. Johnson was told to get Governor 
Steams' proposition in writing, and I think it was suggested 
that William R. Spalding go with him, and have some talk. 
Ther6 was considerable other talk in that connection, but I 
think I have stated the substance of it. 

At the next interview, which was soon after, s(»mewhere 
about the 25th or 2()th of March, Mr. Johnson presented Paper 
No. 5, heretofore referred to in this deposition, a copy of which 
is annexed to Governor Stearns' deposition, as containing the 
details of Grovernor Stearns' proposition 3 said that he met 
Governor Stearns at either the office of the Northern Eailroad, 
or Old Colony Road, in Boston ; he also saw Mr. Crocker and 
Mr. Minot of the Northern Railroad, and that after consultOr 
tion Mr. Tappan was to draw up the proposition ; that he left 
the office and returned again, and Mr. Tappan refused to let 
him have the proposition, as drawn by him, because it was in 
his hand-writing, aiid I think Mr. Stearns also -objected, but 
that Mr. Johnson might make a copy } that he made such copy, 
and that copy was the one that he presented to myself and 
others, as containing the proposition of Governor Stearns. He 
said that the same was approved and agreed to by a majority 
of the Directors of the Northern Railroad, as he understood it. 
He also shew me, at the same time, a paper which he said was 
drawn by Mr. Tappan, wherein it was stated, in substance, 
that the suit pending against George Clough, in favor of the 
Concord Railroad, should be discharged, or entered " neither 
party," but that was a part of Mr. Stearns' proposition. That 
Mr. Tappan was willing to have that come in his own hand- 
writing as evidence, as I understood it, of good faith on the 
part of Governor Stearns and himself. The proposition con- 
tained in Paper No. 5 was then read, and talk was had in re- 
lation to its provisions. I asked Mr. Johnson what kind of 
business contract was to be made, as he understood it. between 
said two roads. He said he did not know what the provisions 
were to be, only that Mr. Stearns was to make such an one as he 
desired, as stated in the proposition, and that he could n't tell 
the provisions which Mr. Stearns contemplated putting into 
the contract; but that Mr. Stearns was, as I have before said, 
to draw such an one as ho desired, as stated in Paper No. 5. In 
the course of the talk about the contract, Mr. Johnson said 
that he understood that if Mr. Stearns had the stock he could 
control the road, and would expect to control the terms of the 
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contract. Mr. Stearns, as I understood It, could not make the 
Northern Bead earn enough to pay such dividends as he had 
heretofore paid, and that he hadgot extraordinary expenditures 
make during the year, and among others he named the re- 
building of the bridge across the nver at White River Junc- 
tion. I told Mr. Johnson that that contract, and the move- 
ment of Governor Stearns, as it apj)eared to me, was for con- 
solidation, and that if Mr. Stearns obtained the control of the 
Concord Road, there would be nothing that could prevent it; 
that Gregory Smith had got the control of the road from 
White Eiver Junction to Ogdensburgh, and the lower roads 
were under the control of General Stark, and that the three 
men, Gregory Smith, Governor Stearns and General Stark, 
would have the next thing to, if not the absolute control of, 
the whole line from Boston to Ogdensburgh. Several others 
expressed the opinion that the purpose of obtaining the con- 
trol of the Concord Koad was to bring about consolidation. 
I remember, also, of saying, that with that line of railroads in 
the hands of those three men, no persons or power could re- 
sist them, and that the people of this State would be undef 
their control. Mr. Johnson said that Governor Stearns would 
give us his assurance that he would oppose consolidation. I 
told him that assurance or promise must be in writing before 
I should attach much importance to it. Some one or more of 
the others had loss faith than 1 had, and said they would not 
consent to sell. I told Mr. Johnson I would not, peraonally, 
consent to promise my influence or my vote in favor of the 
contract, until I knew what it was to be in detail. If 1 con- 
sented to sell my stock, the sale must be absolute and uncon- 
ditional. Moody Currier, I remember, said he would sell his 
stock, but he would not sell his influence ; and he may have 
used a stronger phrase, viz., that he would not sell himself. 

In course of the conversation, Mr. Johnson said that Gov- 
ernor Steams deemed it necessary to have the approval of the 
stockholders to such a contract as he should make. I told him, 
I think, that 'the stockholders of the Concord Road, I be- 
lieved, would favor any contract proper to be made, with refer- 
ence to doing the business of the Northern Road, to be made 
with the Concord Road, but that I should never consent; so 
long as I owned any of the stock, to the making or the approval 
of any contract that did not leave the Concord Road, and the 
management thereof, independent of any other corporation, so 
far as it might reasonably be. I was opposed to selling my stock, 
or having those acting with me sell theirs to Governor Steams, 
because I believed Governor Stearns' pui'pose was, in addition 
to those I have stated, to take the surplus earnings of the Con- 
cord Road for the benefit of the Northern, and that he would 
not allow the fares and freights to be reduced, as I believed they 
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might be, and would allow the road to deteriorate, and that the 
effect of his obtaining the road would be decidedly injurious to 
the stockholders and the public. All agreed with me, and, as I 
now recollect, without an exception, that they would not accept 
Governor Stearns' proposition, as contained in said Paper No. 5. 
Some of them said they would sell their stock, if they could 
have the cash down, and could receive their money upon the 
transfer of their stock, and the bonus in addition thereto ; that 
they were to have no conditions about the same. Mr. Johnson 
and Mr. Spalding had another interview, I think, with Governor 
Stearns. Mr. Johnson went home, and, as I now recollect it, 
met Mr. Stearns on the cars, as he was coming from home, at 
Franklin, and communicated to him the fact that those that 
acted with him (Mr. Johnson) would not sell their stock, and 
that he could not induce them to, unless Governor Stearns would 
take their stock and pay cash down for it, and the bonus ; and 
that he did n't know as he could then, but would try. Mr. 
Stearns told him he would see if he could raise the money; that 
he thought he could ; that he (Mr.. Stearns) would go to Bos- 
ton, that day, and desired Mr. Johnson to meet him there, I 
think, next day. Mr. Johnson and Mr. Spalding met him there, 
the next day, at the Northern Railroad office, and there saw, as 
I now recollect It, Mr. Stearns, Mr. Crocker, and Mr. Minot. 

Mr. Steams told them that he would modify this proposition 
he had before made, to the extent that he would buy their stock 
absolutely, such as chose to sell, if all, and, I think, would pa 
them the cash, on the delivery of the stock ; but had some tal 
with^ Mr, Johnson as to making some one or more a director or 
directors, and he was to be at liberty to make that arrangement ; 
and, I think it was understood, that Mr. Smith and Mr. John- 
son were to go into Mr. Stearns' Board, such as he should make 
up, for Directors of the Concord Road, if they desired. If they 
consented to go in, they were to hold and carry their stock. Mr. 
Johnson and Mr. Spalding came from Governor Steams, and 
stated, to me and others, on the night of the 29th of March, I 
think, the result of interviews with Governor Steams, and his 
modified proposition. The whole subject-matter was talked up ; 
and much of the same kind of talk, as to the effect of selling 
the stock to Mr. Steams, and the results which would be likely 
to follow, as to consolidation, the interests of the stockholders, 
and the welfare of the public, as I have heretofore stated. It 
was decided, by all, finally, that they would not accept Govemor 
Steams' modified proposition, and sell their stock, even if they 
could have the cash on the delivery, and the additional bonus. 
After that decision was reached, the memoranda of agreement, 
which I have heretofore referred to, was then drawn up, and 
signed, as I now recollect. I have stated the substance of the 
tsdk had by Mr. Johnson, with myself and others, as to the 
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proposition of Governor Steams, with reference to the sale, of 
stock, owned by myself, and those who acted with me, as it now 
occurs to me. The further reason why I desu*ed the promise, 
which I have heretofore named, or assurance, which Governor 
Stearns made, or was to make to Mr. Johnson, — viz., that he 
would oppose consolidation, — should be in writing, was, be- 
cause there would then be a record, which I should have, if any 
question should arise in refererence to the same, afterward. 

(Answer objected to as being but a budget of hearsay testi- 
mony, from the beginning to the end of it, and as otherwise 
incompetent.) 

Defendents say it is competent as bearing upon the question 
of motives and intentions. 

Q. 77. From whom, and when, in reference to the meet- 
ing on the 29th of March, did you learn what had passed be- 
tween Governor Stearns and Mr. Johnson, or Mr. Johnson and 
Mr. Spalding, and was this information before you, and those 
who acted with you, when this memoranda of March 29th was 
written about which you have testified ? 

A. I learned it from Mr. Johnson and Mr. Spalding, as I 
have before stated, and that information was before me, and I 
understand was before the others, at the tim^ the memoran- 
dum was signed, which I think was on said 29th of March. 

Q. 78. Was any authority, direct or indirect, conferred 
upon Mr. Johnson by you, or those who acted with you, so far 
as you know, to negotiate for the sale of any stock that had 
been purchased by you and them, previous to the time w;hen 
Mr. Johnson communicated to you the proposition he had re- 
ceived from Governor Stearns, as he said. 

A, There was not any such authority, directly or indirectly, 
conferred by me to negotiate for the sale of my stock, before 
he stated that a party would buy my stock, as I have hereto- 
fore said; nor had I intimated before that an intention to sell, 
nor expected to sell. I did n't confer any authority upon him 
afterward to make sale of my stock; but on the contrary 
said to him not to make any proposition from me to sell it 
upon any terms. I am confident that no one of those who 
acted with me, ever said, in my hearing, that they would sell 
their stock or expected to sell it, or any thing about selling it, 
prior to the time when Mr. Johnson said that a party wanted 
to buy it. I think I heard each one of them say to Mr. John- 
son not to make any proposition to Governor Stearns for the 
sale of their stock, after he gave the names of the party who 
wanted to buy. 

Q. 79. Will you annex to this deposition a copy of the 
By-Laws of the Concord Railroad Corporation, and a certified 
copy of the proceedings of the annual meeting of the Corpora- 
tion, holden on the 24th day of May, 1870, and of the pro- 
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ceedings of the l)irector8 then elected, at their meeting for or- 
ganization ? 

A. Yes, 1 will ; they are hereunto annexed, marked '*A," 
" B," " C." 

Q. 80. Will you also annex to this Deposition a certified 
copy of a vote passed at a Directors' meeting, of said Corpora- 
tion, holden on the 27th day of May, 1870, relating to the re- 
vocation of any authority that Hon. Onslow Stearns then had, 
as agent of said Corporation ? 

A, I will, and it is hereunto annexed and marked "D." 

Q. 81. Did you, and the other persons, upon whom author- 
ity was conferred for that purpose, give the notices and make 
the demands contemplated in the votes passed at Directors' 
meetings holden on the 21th day of May, 1870, and the 27th 
day of May, 1870 — copies of which have been annexed ? if so, 
will you annex copies of such notices and demands, with cer- 
tificates upon the same, showing the time when such notices 
and demands were given ? 

A. I did make such service, in company with the persons 
designated, by giving in hand to Governor Stearns copies of 
said votes, as I now recollect, and I made return of such service 
upon copies retained by me which are now in the hands of the 
Court. I will annex copies if I can, and they are annexed, 
marked « E," and " F." 

Q. 82. From the records of Directors' meetings of the 
Corporation, when does it appear that the vote to call the last 
annual meeting was passed, and at what meeting of such Di- 
rectors is the first allusion to the .Contract of April 29, 1870, 
made ? 

A. The vote of the Directors .to call the last annual meet- 
ing was at a meeting of the Directors hojden April 28th, 1870. 
At the same meeting is the first allusion to the Contract of 
April 29, 1870, found in the records. 

Q. 83. State whether it appears from the records of said 
Corporation that the contract between the Concord Eailroad 
and the Manchester & Lawrence Railroad, dated May 27, 1860, 
was approved of by the stockholders of the Concord Railroad 
Corporation, at a meeting of such stockholders called for that 
purpose ? if so, you may state when said meeting was holden, 
and give a copy of the vote on that subject passed thereat. 

A. It appears from the record that a special meeting for 
that purpose was holden at Concord, on the 16th of January, 
1861, at the Phenix.HalL At said meeting the following resolu- 
tion, as of record appears, was adopted. • 

"Hesolved, That the contract made between the Concord 
and Manchester & Lawrence Railroads, dated the 27th of 
December, 1860, be approved by the stockholders of the Con- 
cord Road." 
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(Direct exa/mination resumed by Hon, John Y. Mugridge^ 
counsel for defendant,) 

Q. 84. You have slated ia this deposition one reason why 
you purchased 8iock of the Concord Eoad was because you 
wanted (o be Clerk of the Corporation. What did you want 
to be Clerk for? 

A. Because I desired the advantages that might arise from 
folding that position, pecuniarily and otherwise. 

Q. 85. Specify ail the advantages that you thought might 
arise from the position? 

A, One of them was, that I should understand, be able to 
learn more than I then knew with reference to the manage- 
ment of railroads, and their relation to the body politic; 
another, as I then understood it, that the position would en- 
title me to free rides over the Concord Boad, and other roads 
connected therewith; in that respect I have not been disap- 
pointed; and many other advantages which ipight, under a 
certain state of facts, be of nse to me. 

Q, 80. Specify all of said advantages fully ? 

A. I think of none other, except that by reason of holding 
the position I might be employed to actas counsel for the road. 

Q. S7. Did you expect any otbor position in connection 
with said road or its management, than that of clerk? 

A, I am nojb quite certain as to what my expectations were, 
but I have no recollection now^tbat 1 e^jpected any other 
position. 

Q. 8S. Do you understand that, under the charter and by- 
laws of the Concord Kail road that the clerk has any thing to 
do with the management of the road ? is his office any thing 
more than that of mere scrivener, to write up the records ? 

A, My understanding is, though I have not examined the 
Charter and By-Laws with regard to the specific matter in- 
quired of by the counsel, that the duties of the Clerk are to 
keep the records of the corporation, and the meetings of the 
directors. 

Q. 89. Is the office, substantially as you understand it, 
merely of a scrivener or scribe, whose^dutyitis to write down, 
in a fair and legible hand, the actions of other men who are 
selected to manage and conduct the affairs of the corporation ? 

A. I have given my understanding of the duties of the 
clerk, in my answer to the previous question. I will insert 
Article 8 of the By-Laws of the Corporation, for the informa- 
tion of the counsel, who appears to have a laudable desire to 
be informed of the duties of the clerk, wherein the duties of 
the clerk appear to be defined. It is in the words following : 

*' Article 8. It shall be the duty of the Clerk of the Board 
of Directors to attend all their meetings, and also the meetings 
of the corporation ; to keep a full and accurate record^ in some 
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suitable book or books for that purpose^ of all the votes and 
acts of the directors and of the corporation, when he shall of- 
ficiate as their Clerk, for the &ithfiil performance of which 
duties he shall be sworn/' 

In this article is to be found a foil and distinct statement of 
the duties of the Clerk of the Concord Railroad Corporation, 
as I understand it. 

Q. 90. Do you understand that said article points out any 
other duties than those of a mere scrivener or scribe ? 

A. I am sure the article explains itself better than I can to 
minds of ordinary comprehension. 

Q. 91. Will you please examine the book of records of the 
Concord Kaihroad, and see if you can find a single record con- 
tained upon said book any where in your hand-writing ? if so, 
point it out ; and have you done any thing more than to sign 
your name to records that some one else has made up and 
written for you ? 

A. It affords me no ordinary degree of satis&ction to be 
able to state to the counsel, who apparently finds a very consid- 
erable degree of satis&ction in asking these questions, that the 
records referred to by him, which have been made in said book 
since I had the honor of being clerk, are made in the hand- 
writing of my partner, as I now recollect, under the' following 
statement of fiicts, and for the reasons which I shall hereafter give : 
I have attended the meeting of the Board of Directors,kept a 
record of the votes by them« passed, and asked him to write 
said record in the book of the corporation kept for that purpose, 
and when correctly made I have signed it. The reason why I 
had him write them was because he wrote a very much plainer 
hand than myself and therefore very much easier read. 

Q. 92. Will you swear that lir. Chase has not put eadi 
or any of those records in proper form firom memoranda 
furnished by you? 

A. I am very certain that Mr. Chase has recorded them as I 
have directed him, and I have fiimished him with the votes as 
they were cast, and the record of the same was made. 

Q. 93. Will you state that in one single instance you have 
handed to Mr. Chase, for record, the proceedings of a meeting 
either of directors or stockholders, in exactly the same shape ap 
it now appears upon the books of the corporation? 

A. I have not attended any meeting of the stockholders as 
clerk ; I have no doubt that I have handed to Mr. Chase for 
record, as I have before stated, the votes as they were passed ; 
but I am not absolutely certain that he may not have crossed a 
t, or doted an i, that I may have omitted to do ; I am not cer- 
tain also that I always wrote out the formal heading of the 
records as they now appear, but might have simply given him 
the' date, and the place where the meeting was held — but I 
■ 17 
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have lio dotibt that I examined my record as I had made it ti|)j 
and if I did not read to him always the record as made by 
me, I invariably compared them and found thein correct and 
adopted them as my record before I signed them. 

Q, If, then, your partner has put your records in fo^m, 
which you have adopted, as stated in your last answer, and if 
he writes a much plainer hand than yourself, will you please 
state what particular advantage the Concord Railroad stock 
holders, and the public at large have gained, by putting you 
in clerk and turning out Samuel N, Bell? 

(Objected to as misstating the witness, and inipertinent.) 

A. I think I have not stated, heretofore, that my partner 
changed the form of the records, but wrote iheta as I gftve 
them to him, or read them to him, and that I signed them 
after an examination and found them correctly Entered. So 
far as Mr. Bell is concerned I am sure he was a very good 
clerk; so far as the advantages to the stockholders are con- 
cerned, I think he was faithfVil in the discbarge of his duties, 
and I know of no particular advantage which the stockholders 
will derive from the change; so far as the public is concerned, 
or have any interest in the matter, I take it they will be satis- 
fied hereafter, and was satisfied with Mr. Bell's discharge of 
the duties of the ofSce. No advantage »ow occurs to l^e 
which the public will derive from the chatlge. 

Q, 95. In your answer to Int. 71, you have given to the 
cburt, sbmewhat in detail, your Fiews as a financier upon mo^ 
etary matters. Will you please state whether you. Would re- 

fard an investment in railroad stock at six per cent, 6f moMfy 
ired of a savings bank at seven and a half per cent, ''^as^ 
good, sound, safe investment,'' and Such 4xi one as w<9^kL 
commend itself to your approval ? 

(Adjourded aei P.MtoBJP. M) 

A, The investment, I have no doubt, would be soui^ ; fcttt 
the loan, if allowed to remain fbr a long time, I shouM think 
would not be profitable, or in other w^rds, the w'hole transac- 
tion would not be profitable. 

Q, 96. " If the duties of clerk were simply to keep the re- 
cords of the company, and vou never expected to hold Aay 
other position but that of clerk, as you testified in ansiver to 
Int. 85, how did you expect you were to hAve any thing to do 
with reducing fares or tariffs on the road, or ^th ex^res& con- 
tracts, &c< ? 

A, I think I have not stated that I expected to 'haVe any 
thing to do with reducing fares and freights [|but that the 
gentlemen with whom I acted in concert, t did not expect 
would disregard the wishes of the stockholder^, and would al- 
low each one to have his legitimate infiuence]. 
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(Part of answer inclosed in brackets, objected to by plaintiff 
connsel as not responsive to question.) 

Q, 97. Did yoQ not testify, substantially, in answer to Int. 
65, that one of your motives in purchasing stock was to enable 
you to obtain the control of the Concord Railroad, to enable you 
to take part in its management, to reduce fares, to correct 
abuses in respect to express contracts, prevent consolidation! 
&c. ? 

A. I testified substantially that. 

Q. 98. Did you understand that the discharge of your 
duties as Clerk allowed you to interfere in matters of that 
kind? 

A, It don 't occur to me now what my understanding then 
was as to the matter ^inquired of in this question. 

Q. 99. Did you not think at the time you were purchas- 
ing stock and were expecting to be elected Clerk, that the dis- 
charge of your duties as Clerk would do much toward advanc- 
ing the interests of the stockholders, and do much toward re- 
lieving the public from grievous and intolerable abuses which 
were being practiced upon them by the old Board ? 

(Objected to as irrelevant, incompetent and impertinent.) 

A, I entertained the idea, perhaps erroneously, in the dis- 
charge of my duties as Clerk, that I might have some influence 
which would be favorable to the stockholders, and I hoped to 
the public ; and that the Board of Directors, with whom I was 
to be associated, would correct such abuses as they might dis- 
cover in the former management, if any. I think that snch 
were substantially the views which I entertained. [I think it 
did not then occur to me that in connection with the discharge 
of my duties I should be called upon to make a deposition, and 
that if I was, no lawyer whom I was in the habit of meeting 
at the bar, would avail himself of that opportunity, when I 
was on the witness stand, to be uncivil or impolite, es- 
pecially when he had mo at such disadvantage.] 

(Parts of answer in brackets objected to by plaintiff's coun- 
sel as not responsive to the question.) 

Q. 100. Were not your motives in purchasing stock as afbre- 
satd largely those of benevolence toward the stockholders and 
the public ? 

A. I think I have stated my motives substantially as they 
now occur to me, and have, during the progress of making this 
deposition, when I have been inquired of as to the same. 

Q. 101. Have you had any experience in managing the 
affairs of railroads heretofore? if so, where did you get it? 
please state fully ? 

A, 1 never have had any experience in the management of 
railroads that now occurs to me ; such knowledge as I have in 
relation to the same has been acquired by observation, and 
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such investigation as I have been able to make in relation to 
their management. 

Q, 102. With the exception of Isaac Spalding, do you 
know of a man among the present Board of Directors of 
the Concord Eailroad that has ever had the slightest ex- 
perience in the management of railroads? if so, who is he? 
and is Isaac Spalding a man in rather feeble and infirm healthy 
and over seventy years of age ? 

A, With reference to the present Board of Directors expe- 
rience in the management of Eailroads, to what extent, and 
how much experience they have had, I am quite unable to 
state. I have no knowledge as to the age of Mr. Isaac Spalding, 
and can only judge from his appearance; I should think he 
might be seventy years of age, however, and that his health is 
not good ; but 1 have knowledge as to that. 

Q. 103. So far as you do know, have either of said Board, 
with the exception above named, had any connection with the 
management of any railroad ? 

A, I do n't know that they have with its immediate man- 
agement. 

Q. 104. Do you know one that has been remotely con- 
nected with the management of any railroad, or connected 
any way therewith ? 

A, I do not ; no one occurs to me. 

Q, 105. Did you ever hear it talked among your associates, 
or any of them, that in case they succeeded in obtaining con- 
trol of the Concord Railroad, the Superintendent, Mr. James 
R. Kendrick, was to be removed, and his place filled with Gen. 
Natt Head, of Hooksett Y 

A, I think not. 

Q, 106. Will you swear you never heard talk of that 
kind? 

J, I feel very confident that I never heard Mr. Head's 
name mentioned in connection with the office of Superintend- 
ent of the railroad. 

Q. 107. Will you state that there was no talk among the 
persons aforesaid, or understanding, that in case of their suc- 
cess in obtaining control of the railroad, that Mr. Kendrick 
was to be removed from the office of Superintendent ? 

A. I will state that I have heard the subject matter of his 
removal discussed, as I now recollect it, and that there were 
difPerences of opinion when I first heard it talked about, as to 
the same. 

Q. 108. You have stated as to the matter when it was 
first talked about ; will you state how it was when it was last 
talked about ? 

(Objected to as irrelevant, and an improper inquiry into 
matters with which these plaintiffs have no concern.) 
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A. I am not able to state when I last heard it talked abont^ 
and therefore can not state what was then said. 

Q. 109. Have you made the best answer yott can make to 
the previous question ? 

A. I think I have — the best and most proper answer that 1 
could make. 

Q. 110. Do you mean to state that you have no know- 
ledge whether or not it was arranged and understood that Mr. 
Kendrick was to be removed in case of the success of yourself 
and associates ? 

A. I mean to say that, substantially, I heard the matter 
talked about by some members of the present Board of Direc- 
tors, and that I have no knowledge of their intention, further 
than such as I have acquired from their talk — simply that and 
nothing more. 

Q. 111. What knowledge have you acquired from their 
talk on that subject ? . 

(Objected to, for reasons stated in Int. 105.) 

A, Well, sir, I have heard some of them say that he was a 
very clever fellow, and very much of a gentleman, and I in- 
dorsed the same with a hearty good will, and that they would 
have been m favor of retaining him as superintendent, if it had 
not been for the course which they understood he had taken 
with reference to the Contract of April 29, 1870. I have heard 
others say, I think, and perhaps all of them, that there was no 
occasion for his interfering, or favoring Governor Stearns, in 
relation thereto, and that if they went for his removal, in case 
they were elected directors, it would be for that reason. I 
think that I have obtained the impression from their talk, that 
they would generally favor bis removal. 

Q. 112. Who are the persons whom you say you person- 
alls disliked in the old board of management, as referred to in 
a former answer ? 

A. I am not inclined to state my likes or dislikes in this 
deposition, except in general terms. 

Q. 113. Do you refuse to state the names of the individ- 
ualy whom you refer to in your answer to Int. 65, concerning 
whom you say this : " there were some other considerations 
that influenced me in my action, and among them was this, 
that I disliked personally, some of the officers of the road, and 
as I believed, better men could be put in* their places'' ? 

A. I am not inclined, as at present advised, to designate 
more specifically than I have my likes or dislikes. 

Q. 114. Why did you introducfe a reason for your action, 
like the one above referred to, if you were unwilling to state 
fully and frankly with regard to the same, in reply to a proper 
question ? 
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A, I was asked to state in that question^ as I now recollect 
it^ some of the reasons, and the one above stated, occurred to 
me and I gave it ; I think, perhaps, that it would have been 
^uite as well not to have named it. 

Q. 115. Do you refuse to give the names of the officers of 
the road, whom you personally disliked, as before referred to ? 

A, I am not incliDcd to do so at present. 

ANSON S. MARSHALL. 



COPY OF AGREEMENT 

Jhimished by Hon. Asa Fowler to Mr, MarBhaXi — said to he the 
one referred to in the vote copied into the Ana. to Int. 65 — 
annexed hereto (xt the regruest of the plaintiff^ a counsel — 
objected to by the defendant's counsel as incompetent evidence, 

§^'V'^'^r§ "^^s agreement, made this 19th day of May, 
§^ Qf § 1^"^^' ^y ^^^ between the Concord Railroad 
gKev. otampg Corporation, as the first party, and the Manches- 
Se^^^i^^S ^^ ^ Lawrence Railroad, as the second party, 

witnesseth : 

That for the purpose of determining the rights and interests 
of each of said parties respectively, in the suit now pending in 
the S. J. Court for Merrimack County, N. H., in the name of 
said first party, against George Clough, of Concord, in said 
county, and in the causes of action on which said suit is founded 
and of securing said rights and interests to each accordingly, it is 
hereby mutually agreed by and between said parties as follows : 

Said suit shall be prosecuted to final judgment, and said judg- 
ment shall be enforced and collected in due course of law ; and 
neither of said parties shall do, or permit to be done, any act or 
thing to prevent, hinder or delay said prosecution and collection 
as aforesaid. 

From the proceeds, when collected, shall be paid all costs and 
expenses of said prosecution and collection, as aforesaid, which 
have not already been paid, and the balance shall be divided 
and paid over to said parties in the proportion of three fifths to 
said first party and two fifths to said second party. 

And for this purpose it is agreed that said nrst party shall 
transfer, assign and convey said suit and all causes of action on 
which the same is founded, to Hon. Asa Fowler, of Concord, N. 
H., with full power and authority, in the name of said first par- 
ty, to prosecute said suit to final judgment, and to enforce and 
collect said judgment, and on payment of the same, to execute 
all proper receipts and discharges therefor, and to do all other 
acts necessary an& proper in the premises, in trust ; to apply so 
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much of the proceeds as may be necessary to pay the costs and 
es^enses aforesaid, and to divide and pay over the balance to 
said parties as herein before provided. 

And the said first party accordingly, and in ccmsideration of 
one dollar paid to it by said Asa Fowler, does hereby transfer, 
assign and convey, as aforesaid, said suit and the causes of ac^ 
lion on which the same is Ibunded, to said Ajsa Fowler, in trq^l 
as aforesaid. 

And the said Asa Fowler does hereby accept said trust, and 
agree to discharge the same accordingly. 

In witness whereof said parties and said Asa Fowler have 
hereunto s^t their hands and seals the day and year above writ- 
ten. 

CONCORD RAELROAD CORPORATION, [l, aj 

By J. MiNOT, Pre^U 

THE MANCHESTER & LAWRENCE RAILROAD [l.\} 

By Asa Fowxeb, Pre8% 
E. A. Straw. 

ASA FOWLER, [l. s,] 



EXHIBIT A. 



BY-LAWS OF THE CQfSCORD BAILBOAD COBPOBATION, ADOPTED 

JULY 7th. 1841. 

Meetings of the Corporation, 

Article I. The annual meeting of the Corporation shall be 
holden on the last Tuesday of May. All meetings of the stock- 
holders shall be notified by advertisement, published in one' or 
more of the principal newspapers printed in each of the towns 
of Concord and Nashua, and in the city of Boston^ at least ten 
days before the time of meeting, signed by the President, Oerk 
or Treasurer of the Corporation. In* case of omission to notify 
the annual meeting as afores^d, the same shall not be lost, but 
shall be adjourned for the transaction of business, until the 
required notice thereof shall be given. At the annual meeting, 
it shall be in order to act on any subject within the powers of 
the Corporation. At special meetings, the subjects to be acted 
on must be specified in the notice for such meeting. Special 
meetings shall be called whenever the Directors shdl order, or 
whenever application, in writing, shall be made therefor, signed 
by stockholders owning one thousand shares. Absent mem- 
bers may vote by agent or proxy, duly authorized in writing, 
which shall be filed with and preserved by the Clerk. In the 
absence of the President from the meetings of the Corporation, 
or meetings of the Directors, a chairman shall be elected to 
serve for the occasion. 
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jReports, Accounts^ Dividends, 

Article. II. The annual Report for the Legislature, and 
for the annual meetings of the Corporation, shall be made up 
to the first day of May in each year. The semi-annual accounts 
and reports for ^dividends, shall be made up to the first day of 
May and the first day of November, in each year. Dividends, 
when made, shall be declared on the last Tuesday of May and 
the last Tuesday of November in each year, payable at such 
times as the Directors shall order. 

Seal, 

Article III. The Seal of the Corporation shall have en- 
graved on its margin the words, " Concord Railroad Corpora- 
tion^^ and in its center the words, ^^Incorporated June 27^ 
1886^'* and be kept by the Treasurer. 

Directors, 

Article IV. At all duly notified meetings of the Board of 
Directors, a majority : viz., four, shall constitute a quorum for 
the transaction of business, and a majority of all present shall 
be necessary to give validity to any vote. They shall make 
report of their acts and doings, receipts and expenditures, to 
the Legislature, and of the condition and prospects of the con- 
cern to the Corporation, and make up and cause dividends to be 
declared, as is provided in Article II. In case the office of any 
Director shall become vacant, by death, resignation, or otherwise, 
the remaining Directors may fill the vacancy, by electing some 
other person to supply his place. They shall prescribe for the 
Treasurer the- form of certificates of stock, the manner of trans- 
ferring shares, the books and accounts to be kept, and the re- 
ports and exhibits to be made by him, and all such other duties 
as they may think necessary or useful. 

Conveyance of Real JEJstate. 

Article V. All instruments purporting to convey the Real 
Estate of the Corporation, or having relation thereto, which 
shall be signed by the Directors, or by a committee of the Board, 
appointed by them for that purpose, and countersigned by the 
Treasurer, and under the Seal of the Corporation, shall be valid 
and effectual as the deed of the Corporation. 

Installments and Sale of Shares, 

Article VI. The publication of installments^ and sales of 
shares for the non-payment thereof, shall be such as the Direct- 
ors shall order. In case of sale, the Treasurer shall also notify 
the delinquent owner, when his residence is known, of the time 
and place of sale, by letter, seasonably put into the mail ; his 
certificate that notice has been duly given shall be full evidence 
of the fact. When shares are sold for delinquencies, the Treas- 
urer shall certify on the back of the certificate given to the 
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purchaser, that they were purchased at auction for the non-pay- 
ment of installments, naming them. 

Treasurer. 

Article VII. The bond of the Treasurer shall be for a sum 
not less than thirty thousand dollars, and be in the custody of 
the President. It shall be the duty of the Treasurer to collect 
all installments — safely to keep the Seal of the Corporation, and 
all the moneys, securities, and valuable papers — ^to disburse and 
deliver over the same, as the Directors shall require — ^keep his 
books and accounts in an approved form, showing the true con- 
dition of the finances and ^nds of the Corporation — also, a 
book or books, showing the names of the stockholders — ^the 
number of shares owned by each, and the payments thereon, 
with all the transfers thereof. While the Road is constructing, 
he shall, on the first of every month, make a report to the Pres- 
ident of the Corporation of the condition of the Treasury, and 
giving such other information as he may think useful. He shall 
seasonably prepare the statistics of the Reports required by the 
charter, or by these By-laws, for the Legislature, the Corpora- 
tion, or the Board of Directors, and comply with all proper rules 
and regulations and directions, which may from time be pre- 
scribed by the Board of Directors, and perform all the duties 
% appertaining to the office of the Treasurer of a Railroad Corpo- 
ration. He shall also keep a book or books, in which he shall 
record the Reports of the Board to the Legislature and the 
Corporation, and all conveyances of real estate to or from them, 
and all such other contracts and writings as the Directors shall 
order, with a convenient index to the same. 

Clerk of the Corporation. 

Abticle Vin. It shall be the duty of the Clerk of the 
Board of Directors to attend all their meetings, and also the 
meetings of the Corporation ; to keep a full ar^d accurate record, 
in some suitable book or books for that purpose, of all the votes 
and acts of the Directors, and of the Corporation, when he shall 
officiate as their Clerk, for the faithful performance of which 
duties he shall be sworn.. 

Article 9. These By-laws shall not be altered or amended, 
except by a major vote of two thirds of the stock represented 
at some meeting of the Corporation proper for the purpose. 

A true copy of the By-laws of the Concord Railroad Corpo- 
ration. Attest— C. H. PEASLEE, Clerk. 

AMENDMENT OF BY-LAWS. 

At a meeting of the Concord Railroad Corporation, holden 
May 30, 1843, It was 

" Voted unanimously that the By-laws be so far altered as to 
have the meeting of the stockholders holden on the Tuesday 
preceding the last Wednesday of May." 
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EXHIBIT B. 

Me:bting of the Coepoeation, ) 

May 24, 1870. j 

At a meeting of the stockholders of the Concord Railroad 
Corporation, held in Phenix Hall, in Concord, N, H., on Tues- 
days May 24, 1870, at eleven o'clock in the forenoon, parsua^t 
to the following notice : 

"CONCOED RaILEOAD. 

" The stockholders of the Concord Railroad Corporation are 
notified that their annual meeting will be held at Phenix Hall, 
in Concord, N. H^ on Tuesday, May 24, 1870, at eleven o'clock 
in the forenoon : 

" Ist. To act on the report of the Board of Directors. 

" 2. To choose a Board of Directors for the ensuing year. 

" 3. To transact any other business that may be brought be- 
fore the meeting, 

« CoN€OED, K H^ May 6, 1870.'* 

Which notice was published in the Nashua Oaaettey a newspa^ 
per printed at Nashua, N. H. ; in tbe New-Hampshire J^atrioi 
mid State GasseUey in the RmMican Statesman^ both i^iewspar, 
pers printed at Concord, N. H. ; in the Daily Mivror^ and JDaily 
Union^ both newspapers printed at Man<diiester, N. H. ; a»d 'm 
the Boston Daily Advertiser^ and Boston Daily JowrnoA^ botk 
newspapers printed at Boston, Mass., -^ each more thaw tqii day^ 
before said twenty-fourth day of May, 1870. 

The President presented the twenty-ninth annual report of 
the Board of Directors. 

On motion of Gen. Israel Hunt, of Nashua, it was voted, that 
the reading of the report be dispensed with. 

On motion of Gen. Benjamin F. Butler, it was voted, that the 
further consideration of the report be postponed, for the pm'pose 
of proceeding with the election of Directors, 

On motion of Gen. Benjamin F. Butler, it was voted, that the 
Corporation proceed to the election of Directors, and that a 
Committee of Six be appointed, by the President, to receive, 
sort, and count the votes for Directors. 

Whereupon, Hon. Asa Fowler, of Concord, N. H. ; Hon. Ira A. 
Eastman, of Concord, N. H. ; Hon. Edmund Burke, of Newport, 
N. H.; Clinton W. Stanley, Esq., of Manchester, N. H. ; Wil- 
liam H. Hackett, Esq., of Portsmouth, N. H.; Edward H. Spal- 
ding, Esq., of Nashua, N. H., — ^were appointed such committee. 

On motion of Col. John H. George, it was voted that the 
treasurer be authorized to affix Revenue Stamps to all proxies 
not properly stamped. 

The Committee appointed to receive, sort and count the 
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votes for directors, reported that the whole number of votes cast 

was 

Number necessary for a choice was 

Josiah Minot had 

Francis M. Weld had 

Thomas Chase had 

Nathan Parker had 

Phineas Adams had 

Joseph Stephens Abbot had 

Richard H. Messer had 

Isaac Spalding had 

Frederick Smyth had 

John H. Pearson had 

James W. Johnson had 

Edson mil had 

William R. Spalding had 

William H. Tower had 

Whereupon Isaac Spalding, Frederick Smyth, John H. Pear- 
son, James W. Johnson, Edson Hill, William R. Spalding and 
William A. Tower, each having a majority of all the ballots 
cast, were declared duly elected directors of the Concord Rail- 
road Corporation for the ensuing year. 

On motion of Hon. David Cross, the following resolutions 
were adopted: 

Whbbeas, the President and Directors of the Concord Rail- 
road Corporation, for the past year, have violated their official 
trust and have unlawfully used their power, as agents of said 
corporation, in an unauthorized undertaking to deprive the 
stockholders of the possession and earnings of their railroad, 
and the property thereunto belonging by a proceeding unpar- 
alleled in the history of railroads, and in violation of the obliga- 
tions which this corporation owes the public : 

Therefore^ he it resolved, that we condemn the official action 
of said President and Directors in reference to their recent so 
called business Contract with the Northern Railroad, and we 
hereby set aside their action in reference to said Contract as 
wholly unauthorized, illegal, and in violation of our rights and 
the rights of the public, and we thefore pronounce the same 
null and void. 

Mesolved, that the Board of Directors this day chosen be, and 
they hereby are, instructed to adopt such measures as in their 
judgment may be deemed expedient to assert and maintain the 
rights of the stockholders to the road and other property of 
this Corporation. 

On motion of Hon. David Cross, the following resolution was 
adopted : 

Mesolved, That the Directors of this road are hereby request- 
ed to make, in their annual reports hereafter, a fulf statement 
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all funds reserved for special purposes, of the amount and the 
places where such funds are deposited. 

On motion of Gen. Benjamin F. Butler, it was voted that 
the thanks of this meeting be tendered to the President for 
the impartial manner in which he has conducted the business 
of this meeting. 

( Voted to a€0oum withotit dm.) 

S. N. BELL, Clerk. 



EXHIBIT C. 



Directors' Meeting,) 



May 24th, 1870. 

At a meeting of the Board of Directors of the Concord 
Railroad, held at the Eagle Hotel, in Concord, N. H., on Tues- 
day, the 24th day of May, 1870, at seven o'clock in the after- 
noon — 

Present Messrs, Isaac Spalding, Frederick Smyth, John H. 
Pearson, James W. Johnson, Edson Hill, William R. Spalding 
and William A. Tower. 

On motion, Hon. Frederick Smyth was appointed chairman 
pro tern. 

The Directors then proceeded to the choice of a Clerk by 
ballot. The whole number of ballots was seven, and Anson S 
Marshall having seven votes was declared duly elected Clerk 
of the Board of Directors, and also to be Clerk of the Corpo- 
ration according to the charter, who, being present, took the 
oath of office as Clerk aforesaid, as prescribed by law, before 
S, N. Bell, Justice of the Peace throughout the State. 

S. N. BELL, Clerk. 

STATE OF NEW-HAMPSHIRE. 

Merrimack ss. May 24th, 1870. 

Personally appearing Anson S. Marshall made oath that he 
would faithfully and impartially discharge and perform all the 
duties incumbent on him as Clerk* of the Board of Directors 
of the Concord Railroad Corporation, when he should officiate 
as such, according to the best of his ability, agreeably to the 
rules and regulations of the Constitution and laws of the State 
of New- Hampshire and the charter and by-laws of said Corpo- 
ration. Before me : 

S. N. BELL, 
Justice of the Peace throughout the State. 
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X^ CorUinuance of the foregoing Directors^ Meeting.) 

The Directors then proceeded to the choice of a President 
by ballot. 

The whole number of votes cast was six, and 'Isaac Spalding 
having all the vot^s cast was declared duly elected President 
of the Board of Directors, and also to be President of the Corpo- 
ration according to the charter. 

The Directors then proceeded to the choice of a Treasurer 
by ballot. 

The whole number of votes cast was seven, and Moody Cur- 
rier having all the votes cast, was declared doly elected Treas- 
urer. 

Voted, That the Clerk, John H. Pearson, and James W. John- 
son be a committee to demand, in behalf of this Corporation, 
the possession of its Eailroad from Concord to JN'ashua, the 
Suncook Yalley Eailroad, the Manchester k Lawrence Rail- 
road, the Concord and Portsmouth Railroad, the Manchester 
& North Weare Eailroad, and the Hooksett Branch Rail- 
road, from Snncook to Hooksett; also, of all the lands 
belonging to said Railroads, with the privileges and appur- 
tenances thereto belonging, and of all the depots, shops, 
and other buildings, and of all the fixtures now on said Rail- 
roads and there in use, all the furniture, machinery and fixtfires 
of every kind now in use in said depots, shops and other build- 
ings, and all the engines, cars, tools, shop-stock, and all mate- 
rials of every kind belonging to said Railway, and any money 
and all the property of every description belonging to any of 
said Railroads, which is in the possession or control of said 
Stearns, and any other property of any name or description, 
and however connected, belonging to the Concord Railroad 
Corporation, and now in the hands of said Steams. 

^^ ^^ ^^ ^^ ^^ ^^ ^^ 

ANSON S. MARSHALL, Clerk. 
A true copy of record — Attest : 

ANSON S. MARSHALL, Clerk. 



EXHIBIT D. 

Vote passed at Directors* Meeting, holden May 27, 1870. 

" Voted, That Onslow Steams be, and he hereby is, discharged 
as the Agent of this corporation, for any purpose, or to any 
extent whatsoever, and all authority and power heretofore del- 
egated to and conferred upon said Steams as an Agent of this 
corporation, and particularly that, thus delegated and conferred 
by any vote or votes passed by the then directors of this cor- 
p<^ration at a meeting of said directors, holden at the office of 
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the then President, in Concord, N". H., on Wednesday the 11th 
day of May, 1870, at 11 o'clock in the forenoon, are hereby 
withdrawn, canceled and revoked ; and the jClerk and John H . 
Pearson are hereby authorized and directed to notify the said 
Steams of the foregoing, and to demand and receive of him, 
for and in behalf of this corporation, the fifteen thousand 
dollars, or any portion thereof now remaining in his hands un- 
expended, appropriated by said directors at the meeting last 
named, for constructing and providing depots and station 
buildings, with fixtures and furniture at buncook, Candia, New- 
market Junction and Stratham, and for repairs on the bridges 
and masonry of the Hooksett branch, and also, the six thousand 
dollars, or any portion thereof then appropriated fi:om the earn- 
ings of the Manchester & North Weare Kailroad, in the hands of 
this corporation, for repairs and improvements on that road; and 
also the three hundred and fifty shares of the stock of the Suncook 
Valley Railroad thut have been transfiwred to him since said 
meeting, by virtue of a vote then passed, or so many of them as 
now remain in his hands undisposed oi^ and the proceeds of such 
as he has disposed of since they were transferred to him as afore- 
said." 

A true copy of record — ^Attest : 

ANSON S. MARSHALL, Clerk. 
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SUPREME JUDICIAL COURT. 
Merrimack, ss. 

Northern Railroad vs. Concord Railroad & a. 

It is agreed that the foregoing depositions of James W. Johnson, 
Josiah Minot, Onslow Steams, Moody Currier, Anson S. Marshall, 
John A. Spalding, William W. Storrs, and Charles Williams, ta- 
ken before Luther S. Morrill, Esq., Commissioner, and the forego- 
ing depositions of Joseph B. Clark, Isaac Spalding, Frederick 
Smyth and Edward H. Paine, taken before Samuel G. Eastman, 
Esq., commissioner, may be used upon the hearing of this case the 
same as if a regular caption were made. 

ASA FOWLER, for Plaintiff. 
HENRY P. ROLFE, for Defendant. 
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